APPENDIX F

Wastewater Conveyance Agreements

1. October 5, 1959 Joint Treatment Agreement between East Norriton-Plymouth Joint Sewer
Authority, East Norriton Township Municipal Authority, East Norriton Township, Plymouth
Township Municipal Authority and Plymouth Township for construction of the Sewage
Treatment Plant and shared collection system. (Page 1)

2. August 14, 1991 Intermunicipal Sewage Treatment Service Agreement, which incorporates
Whitpain Township along with the above municipalities and municipal authorities. (Page 17)

3. August 13, 1991 Agreement with Plymouth Township Municipal Authority, Plymouth
Township, East Norriton Sewer Authority and East Norriton Board of Supervisors, with regard
to sharing of collection facilities along common municipal borders. (Page 66)

4. July 18, 1994 Agreement between East Norriton Township, Whitpain Township and John
DiSanto, with regard to flow from four lots along Township Line Road in East Norriton
Township into the sewage collection system owned by Whitpain Township. (Page 82)

5. November 12, 2003 Agreement between East Norriton-Plymouth-Whitpain Joint Sewer
Authority, East Norriton Township, Whitpain Township and Plymouth Township, with regard
to exclusion of Burnside Reserve, a 9 lot subdivision located on Generals Drive, from the
service area of the Joint Sewer Authority and instead directing sewer flow to West Norriton
Township. (Page 88)

6. December 1, 2005 Supplement No. 1 to Intermunicipal Sewage Treatment Service Agreement
of August 14, 1991 between East Norriton-Plymouth Joint Sewer Authority (Joint Sewer
Authority), East Norriton Township, Plymouth Township and Whitpain Township, which
addresses cost share for proposed construction enlargements, additions, improvements and
modifications to the Joint Sewer Authority WWTP. (Page 114)
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1. October 5, 1959 Joint Treatment Agreement between East Norriton-
Plymouth Joint Sewer Authority, East Norriton Township Municipal
Authority, East Norriton Township, Plymouth Township Municipal
Authority and Plymouth Township for construction of the Sewage
Treatment Plant and shared collection system.
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JOINT REATMENT AGREEMENT *

THIS AGREEMENT, made this S %  day of ZBFEe) s 1959 (the
"Agreewent"} among EAST NORRITON-PLYMOUTH JOINT SEWER AUTHORITY, a muntie
cipality authority, organlzed and existing under the laws of the Comuohe
wealth of Pennsylvania {the "Iveatment Plant Authority”); the TOWNSHIP
OF EAST NORRITON, a munielpal corporation, Montgouery County, Pa, (hepg=
inafter called "Municlipslity” or "Bast Norpiton™); the TOWNSHIP OF
PLY¥MOGUTH, also a municipal corporation, Montgemery County, Pa. {(hevein-
after called "Munlelpality” or "Plymouth"); (and both Bast Norriton and
Plymouth being herelnaiter sometimes collectively called "Muntleipalities");
EAST NORRITON TOWNSHIP MUNICTIPAL AUTHORITY, also a munloipallity avthority
crganized and existing under the laws of the Commonwealth of Pennsylvania
(hereinafter called "Collectlon System Authority” or "East Norriton Atte
thority") and PLYMOUTH TOWNSHIP MUNICIPAL AUTHORITY, also & municipality
authority organized and exisbing under the laws of the Commonwesalth of
Pennsylvania (herelnafter called "Collecticn Systen Authority" or "Ply-
nouth Authority™); {and both Baew Worriton Authordiby aund Plymouth Aubhor.
ity belng hereilnafter sometimes collectively called "Collection Bystemn
Authoritlies");

¥ITNESSETH:

WHEREAZ, the Municipalities have Joinﬁiy cauged bhe Treatment Plant
Authority to be orgenized under the Municipality Authoritics Act of 1045,
Polio 382, as amended, for the purpose, inter alia, of constructing, main-
teloing and operating sewage treatment works, ineluding works Por the
treating and disposal of industrial waste; and

WHEREAS, to finance the cost of congbruction of a sewage treatment
plant and out-fall severs, and in gonnection therewith, a certain joint
intercepting sewer, a Jolnt pumping station and force main, and all
appurienant facilities, on certain veal estate and certain interests in
real estate acquired by Prezbtment Plant Authority (the ™reatment Plant"y,
Treatment Plant Authordty intends %o lasue its sewage breatment revenue
bonds - serles of 1959 {the "Iveatment Plant- Revenue Bonds") under a trust
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indenture (the "Prestment Plant Indenture™), with a corporate trustee {the
peeatment Plant Trustee"}, to be secured by the pledge to the Treatment
Plant Trustee of all revenues of the Treatment Plant Authorlty derived
from o2 iy ecotnection with bthe Treatment Plant; and

WHEREAS, each Municlpality has caused to be orpganized under the
Munieipality Aubthoritles Act of 1945, P.L, 382, as amended, separate
Municipality Authorities in the respective Townships, called the East
Norriton Township Munlelpal Authority an® Flymouth Township Munieipal
Authorlty, reapectlvely, each with the power, inter alis, of construct-
ing and leasing, as lessor, sewer colleoblon sysbtems in portions of the
regpective Tounshipa, the loestion of which are shown on plans hereln-
after referred to and the deseription of the outaide lines of which asress
are set forth in Exhibits A and B hereto attached and made a part hereof}?;
{said sewer collection systems belng hereinafter sometimes referrved to ﬁfga
as the "Collectlon Syptems" collectively or sach "Colledtlon System"
individually); and

WHEREAS, to finance the cost of consbtruction of the respective
Collection Systems, each Collection System Authority intends to issue
its meparate sewer collection revenue bonds - series of 1959 (the "Collec-
tion System Revenue Bonds"), emch savies under a geparate trust indenture,
{the "Collection System Indentures"}, each with a corporate trustee, {the
"Collection System Trustee"), each Lo be secured by assignment snd pledge
to the Collection System Trustee of all revenues, reutals and moneys of
the vespeclive Collection System Authoriiy derived from, or in connection
with, 1ts pespective Collectlon System, including assessments and fnelud-
ing the assignment and pledge of two certaln leases and the rentals pay-
ahle thereunder, from each pespegilve Collection Syatem Authority, as
lessor, to each respective Mubnleipality, as lessee; and

WHEREAS, each of said two leases (the "Collection System Leases") 1s
to be dated the same date as the Treatment Plant Revenue Bonds and the
Collectlon System Revenue Bonds and 18 o be for a pericd of years, oo~
sxbenslive with the last mesturity date of any of said Bonds; and
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WHEREAS, under the Collection System Leages the respective Munici-
pallties are to operate and maintaln, including insure, the respeative
Collection Systems and said operation contemplates the paymentes to be
mzde by each Municipallty for sewage treatment service under this Agrees~
ment and the performance of the covenants hereinafter set forth; and

WHEREAS, Treatment Flant Authority is willing to receive lnto the
Treatment Flant, sewage which 1s to be collected In the Collection System;

NOW, THEREFORE, in consideration of the mutual covenants herelnafter
contained, the sald Treatment Plant Authority, the maid Murideipalities,
and the sald Collection System Authoritiecs, partiles hereto, do heveby
saverally agree, esch for itself, and not for any other of such parties
aa follows:

ARTICIE I
conatruction &nd Cperation of the Treatment Plant

1,01 The Treatment Plant Authorlty agrees to cause bids to be
advertised and received for the cohstruction of the Treatment Flant
colneidently, as nesrly as may be practicable, with the advertisement
and recelpt by each Collection System futhority of bids for the construce
tion of its respective Collectlon System, The construction of the Treat~
ment Plant is to be undertaken in sccordance with plans and specifica<
tions prepared by Albright & Friel, Iuc., Consulting Engincers, Fhilge
delphia, Pa. (the "Consulting Engineers"), and approved by the Sanitary
Water Board of the Commonweslth of Penngylvanla and by the United States
Devartment of Health, Bdueation and Welfare, 4f spplicsble.

1.02 Treatment Plant Anthority agrees that 1t will proceed with
reasopable dlspsteh to construct the Treatment Plant aud will complete
the mame at a tilme to be agreed upon ky the parties hereto so that sewage
way be treated therein at the time, as nearly as may be practicable, of
the completion of the respective Collection Systems,

1,03 SubJect to the limitations hereilnafter sot forth, Treatment
Plant Authority hevewith grants fo the Munieipalibties or the Colleation
System Authordblem the perpetual »izht to connect the Collection Systems
wWith the Treatment Plant. Such conmections shall be at such lovations as

-3 -

4 of 117



may be agreed upon by the Treatment Plant Authority and the respective
Munleipalities or Collection Syebem Authorities, and such conneoblons
sholl be made and mzintained at the gole expenge of the wvespectlive Munle
clpalities or Collection Syatem Authorities,

1,04 The Treatment Plant Authority shall at 1ts cwn cost and expense
operate and malnbaln the Treatment Flant and treat snd dlapose of the
sewege delivered thereto In a menner approved by the Sanitary Water
Beapd of the Commonwealth of Pemnsylvania and by the United Statewm
Department of Health, Bducation and Welfave, if applicable., The Treat-
ment Plant Avbhordlbty agrees o conbinue to operate bhe Treatment Plant
at 1ts highest efflciency, save only in the event of any ach of God,
war o publie calamity not within the control of the Treatment Plant
Authority, and then and in such event there may be a cessatlon until
the cause of such cessation shall be eliminsted,

ARTICLE X%
Qonstruction and Operstion of the Collection Syetems

2,01 The Collection System Authorities agree to cause bids to be
advertised snd received for the comgtreuctlon of the respective (ollec-
tlon Systems coincidently, as nesrly ms may be practicable, with the
advertisement and receipt by the Treabtm:nt Plant Authority of bids for
the construction of the Treatment Plant, The conatruction of the Collec-
tlon Syetems is to be undertaken in accordance wilth plens and specifica-~
tions prepared by Consulting Engineers and approved by the Sanltary Wabtep
Board of the Commonwsalth of Pennsylvania and the United States Depapt-
wment of Health, Bducation and Welfave, 1f applicable.

2,02 The Collection Syatem Authoritics agree that they will proceed
with reasonable dlspatoh to construet the Collectlon Syatems and will
complets the seme at a time to be agreed upon by the partles hereto go
thet sewage may be delivered bo the Treatment Plant at the tims, as
nesrly as may be practdceable, of the campletion thereof,

2,03 Bubject to the limitations hereinafter set forth, the Munici-
palities or the Collection System Authorities agree that the regpective

w B o
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Collectlon Systems will be coonected perpetually with the Treatment Flant
end that all sewage collected thereln wlll be delivered to the Treastument
Plant.

2,04 The Municipalitiea or the Colleatilon System Authorities shall
at thelr own cost and expense operate and mainbtain the reapective Collec-
Lion Systens and collect and tranasport sewage btherein and therefrom to
the Treatment Plawt in & mavner approved by the Sanitary Water Board of
the Commofwealth of Pennsylvanla and by the Unlted States Department of
Health, Education and Welfare, if applleable, 'The Municipalitles or the
Collection System Authorlties agree to conbtinue to opsrate the respec-
tive Collection Systems at thelr highest efflclency, save only in the
event of any act of God, war opr public calamlty not within the countrol
of the Municipalities or the Collectlon System Authorities, and then and
in such event there may be s cessation untll the cauvse of such cessatiop
shall be eliminated,

ARTICYE IXY
Payments for Sewage Treatment and Sewape Collection

3,01 Uniform Rates and Charges for Treatment: The Preatment Plant

Authorlty shall charge the Munleipalities or the Collechion System Au-
thoritlen for sewage treatment service for each comueoction t¢ the Colleg=
tlon Systems malnteined during each quarterly period, in accordance with
a schedule of rates and charges which shall be adopted by Treatment

Flant Authority as soon as prasbticalle after the sale of the Treatment
Plant fevenue Bonds, bub prior to the delivery thereof. Such schedule

of rates and charges shall be based on the volume of water uged, where
property is metered, and on a flat rate or fixture count, where property
18 not metered, and shall be wniform in Lts application to the various
classifications of properties in bobth Munlolpallties recelving sewage
treatment service., Each Municlpalliby covemants that 1t will include

asuch schedule of rates and charges for sewaps treatment sewviee in its
ordinance (more specifically veferred to in Section 3,04) imposing sewer
rentals upon the ugers of the respective Collection Systems, shall ¢ollect
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suoh sewage treatment charges as a8 portion of the charges for the use

of the reapective Collsabion Sysbems.
3.02 Sufficiency of Fetes and Charpes for Treatment: Rates and

chavges imposed on the Munloipalitiles or Collsction System Authorities
for sewage btreatment service under Secbion 3,01 shnll be st least such
Bhat the total amount w be eollected thereunder, together with any
other vevenues of Trestment Plant Authority derived from or in connec-
tlon with the Trestment Plant, will be sufficient to provide funds for
the following purposes:

{a) to pay, in each year, the reascnable administration
expenses of Treatment Plant Authority in connection with the
Treatment Plant, including, in each year, the reasonable com-
pensation and expenses of the Treatment Plant Trustes;

{v) to pay, In each year, the reasonable expenses of
Treatment Plant Authority of operating, maintaining and re-
pairing, including 1nagring, the Treatment Plant and making
renewals and replacsmenta thereto and all ordinery improve-
ments which may be necessary or proper to msintain adeguate
service as determined by the Cousulting Engineers; and

{¢)} o provide an amount which, caleulated at the time
of issuance of the bonds, will over the stated life of the
Treatment Plant Revenue Bonds, together with the period
covered by the life of any additional bouds issved in sccord-
auce with Sectlon 5.01, produce aggregate net reventes, after
paying the aggregate expenses provided for in {a) and (b)
above, during such period, equal to at least 1258 of the
total debt service requirements during such periocd and equal
to at least 110% of the debt service requivements in each year
of sueh perdod,

3.03 Increame of Payments Pfop Treptment: Should 1t sppear to the
Treatment Plant Authority that peyments made by the Municip&l;ties o
Collection System Authorilties pursuant o the schedule of rates and

charges provided for in Section 3.0l are insufficient to comply with the

requirements of Seetion 3,02, it will pevise its schedule of rates and
“«B -
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charges accordingly, and each Municlpality or each Collection System
Ruthorlty agrees that upon request of the Treatment Plant Authority it
will famediately revise Its sewer rental ordisance in order to comply

therewith.
3.04 Sufficiency of Sewer Rentals and Charges Imvosed by Municd-

palities: Each Municipality covenants that it will enact, and will kaep
irn full force and effeet during the term of its respective Collection
System Lease, ah ovdinance or ordinances imposing annual pawer rentals
and other sharges upon the uwgers of the respective Collection Syaten
leased thereunder, and will require zll owners of improved property
adjoining, or abutting on, or adjacent to, the vespective Collection
System to connect with sald System and will provide for the £fillng and
eoliection of liens for delinguent sewer rentals, impose fines or penal-
tles, or otherwise provide for the enforcement thereof, as may be per-
mitted by law., It &8 understood and agreed that each Municipality shall
make every effort to collect such delinguent sewer yentals and will not
meke any sebtlement whereby the amount obtained in payaent thereof will
be less than the total sum due thereon for sewage Lreabtment service
without the prior spproval of the Trestment Plant Authoydty. Hach Munl-
eipality further covensnts that the tofal of such rentals and charges
made for the use of the Collection Syastem, including sewage treatment
service, shall be at least asuch. that the amountse whiech nay peasonably

be oollected annually thevefrom, together with any other money received
from or in connectlon with the respective Collection System will be
sufficient to provide funds:

{g) for the payment of the annual expenses for the opera-
tion, maintenance (including insurance), repair, alteration,
inspeotion and other ordinary sxpenzes in relation to the
respective Collectlon System, particularly including any
perdodic payments required under Artiele IIT of this Agreement
for the treatment snd disposal of sewage from the respective
Collection System, and for making ol necessary renswals and
replacements and ordinevy improvements thereto in order to
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maintaln adequate service, including income, profits, property,

or franchise taxes, if any, payable by each Munilelpality in

relation to its Collection Sysbem;

{b) for the payment of rental payable in that year to the
respectlve Collection System Suthority under the respective
Collectlon Lease and any supplements thereto; and

{¢) 50 establish a mavgin of at least 58 of {h) above,

Should the amount collected or received by each Munleipality from
or in coonection with the respective Collection Systenm in any one year
be less than the total requirsments under (a), (b) and (¢} above, each
Munleipality covenants that 1% will inerease the gewer rentals and other
charges, or otherwlse adjust the same, 80 that the smounts to be collected
therefrom shall comply with the requirements of this Hection and shall
make up any deflcilencies for the previous yeay nr years,

Should elther Collection Lease be terminated and should either
Collection System Authority then be in possession of its Collection
System, such Authority covenants that 1t will coutinue to Impose mewer
rentals and other charges sufficlent to comply with the requirements of
this Section, as though such Lease has tot been termlnated.

Flymouth and Plymouth Authority agree that they will provide in
thelr Collection System Lease that, to the extent on any payment date,
the amount to the credit of the Beprarate sewer vevenue account maintained
by Plymouth ls insufficient to pay any sums then Que sald Authority,
Flymouth will pay or make provisiocn for the payment of such deficlency
out of any other avallable current revenues of the Township and if such
revenues be insufficlent for that purpose, Plymouth will tnclude the
unpaid amount in its budget for the ensuing fiscal year.

East Noerdton and Hsst Novribun Authorlty agree that they will
provide 1in thelr Collection System lease that, to the extent on any
payment date the amount to the credit of the separate sewed pvevenue
aecount maintained by EBast Noprdton ls lnsufficlent ta pay any sums then
due sald Authority, Eest Nerrlton will, 1f, as and when 1t 1s authorized

- o
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by law to do so, pay or make provision for the payment of such defleleney
out of any other avallable current revenues of the Township and if sugh
reventes be insufficlent for that purpose, East Norrlton will, if, an
and when it 41s guthorized by law to do so, include the unpalid amount in
its budgst for the ensulng fiscal year, |

3,08 Billings and Payments: Inmediately followlng the end of the

first quarterly perlod during which the respective Colleation Systems
become useable and at the end of each quarterly period therealter, each
Municipality or Collection System Authurlity agrees to cause bills to be
dated and rendered to all of the users of the respective Collection
Systems, which bllls shall include éharges for sewape treatwent service
pursuant to the schedule of rates and charges provided for in Section
3,0i. Information concerning all such bills shall be furnished to the
Treatment Plant Authority, and shall be itemized in sufficlient debail

iv reapect to sewage treatment service to enable Treatmen# Plant Author.
ity to determine whether 1ts then currvent schedule of rates and charges
is belng properly applied., Within 60 days after the end of each suoh
guarterly period, each Municipality or each Collectlon System Authority
shall pay to the Treatment Plant Trustee the fagse amount of the aggregate
of all billings so rendered by 1t. In the case of East Norriton, such
payments shall be made out of the separate sewer revenus account main-
bained under itz Collection System Lease with East Norrilton Authorlty or
out of any obher revenues which may be lawfully applied to such purpose,
In the case of Plymouth, such payments shall be made out of the geparate
seWer revenue account melntained under its Collection System Lease with
Plymouth Authority or out of any other avallable current revenues of gaid
Township., Such payments are to be made by each Munlelpallity in .considera~
tlon of the services rendered by Treatment Plant Authordty, which will
effect compllance by each Municipallity with the duty imposed upon it by
law to cease the pollubion of the waters of the Commonwealth of Fennayl-
vania, It ls understood and agreed that the psyments reguired under this
Artilcle III, are to be made bo the Treatment Plant Trustee; and the Treai-
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ment Plant Authority hereby directs each Municipality or each Collection
System Authority, and esch Munielpalliy or each Collsction System Author-
Wy hereby agrees, to make such paymente to the Treatment Plant Trustee,

3.06 Ingpection: The financial records, all connections in, and
all meters or messuring devices of, each Municipality or its Collection
System Authorlty in relution to the Collection System shall, at all
reagonsble tlmes, be avellable for inspection by Treatment Plant Author-
ity. The financlal records of Treatment Plant Authority shall likewise,
at all reasonable times, be avallable for inspection by each Munlolpality
or 1ts respectlve Collection Sysbem Authority.

ARTIOLE IV
Tiabilities

4,01 The Municipalitles and the Collection System Authorities shall
not be held to be Jointly liable in the event of the fallure of any of
the others to perform snd discharge thelr respective obligations and
undertakings under this Agreemenut, it being the intent hereof that this
is a separate Agreement of saeh of the Munloipalities snd Collection
System Authoritles named herelin, and grouped for codvenlence as pargies,
and oot their Joint ohligation; and that none thereof will, or shall be
in any way liable for the performance or non-performance of such undey-
taking by the other of such partles, nor for any Jolnt responsibllity of
any sort hereunder; nor shall the default of any Municipality or Collec-
tion System Authority as to any obligabion hereunder relleve any other
Munielpality or Collection System Aubhority parties to this Agreement
from its obligetlons and complience with the terms thereof.

.02 All covenants, Quties, rights or obligations of each Munioi-
rality under this Agreemsnt where stated disJunebively, alsc to be the
covenants, dubles, rights or obligations of each Collection Systen Auw
thority shall be the covenant, duty, right or obligation of the respeg-
tive Municlpality so long as it is in poseession of, and operating, the
regpective Collection Sysbem, and shall be the covenant, duty,; right or
obligation of the respective Collsotion System Authority only if, as and
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when such Collectlon System Authordty is in possession of, and operating
sueh Collectlon System,
ARTICLE ¥
Addltional Annual Payments
5,01 In the event the Trestment Plant Authority requires additional

funds to complete the construction of the Treatrent Plant or to rebulld
or vepalr the Treatment Plant, or in the event of fire or other casualty,
to the extent that the proceeds of insurance dre insufficlent for such
purpose, or In the event that the capaclity of the proposed Trestment
Plant shall, at any time beccme inadequate, necesaltating either the
enlargement of structure, the need for additional tanks or equipment,
or obher lmprovement, and if the Treatment Plant Authority lzsues addi-
tiopal bonds for any such purposes, each Munleipality or each Collection
System Authority covenants that 1t will increase the rates for sewage
treatment service sufficlent to comply with the requirements of the
formula set forth in Sectlon 3,02 applied to such additional bonds.
ARTICLE VX
Insurange
6,01 During the term of this Agreement, Trestment Plant Authority
cowenanté'fhat it will carry insurance, not otherwise provided for, upon
and with respeet to, the Treatment Plant in a responsible insurance
company or companies authoriged and qualifiled to do business under the
laws of the Commonwealth of Pennsylvania agalnat such risks and in such
amounts ag are usually carrled upon, or with respeet to, like properties,
Such insurance pollcles shall be non-assessable and shall be for the
benefit of the Treatment Plant Authority and the Treatment Plant Trustee
&s thelr respective intarests may appear, and all losses shall be made
payable to and be deposited with and held by sueh Treatment Plant Trustee,
Treatment Plgnt Trustee shall have the sole right to receive the proceeds
of such policies and to collect and receipt for eclaims thereunder, Tréate
ment Plant Authority will at the time of the completlon of the eonstruction
and withln 45 days after the first day of each year thereafter cause to be
- 1l «
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deliversd to each Municipalily or eaeh Collection System Authority, a

Consuiblng Englneera® Cactificste ztating that in the opinlon of the

glgners the Treatment Plant Authority has complied with the vequirements

of thic Seutlon and listing the insurance pollcles and the amounts and

expiration dates theveof under which the insurance is malntalned hereunder.
ARTYCLE VLT

7,01 In the event elther Municipality or each Collection System
Authority shall fall or refuse Uc pey any sums cdue under thls Agreement
within thirty (30) days after the sum. shall become due and paysble,
the Treatment Plant Authorlity may fake such legal ackion to enforce ita
rlghts under this Agreemsnt as may be permitied by law,

T.02 The Treatment Plant futhority is expressly authorized to
stipulate, 1f g0 reguired, in its Trestment Plant Revenue Bonds and in
any additlonal bonds issued under the Trestment Flant Fudenture that if
at any time the Munloipalities or either of them or the Collection Systen
Authorities or elther of them shall fall to make the payments reguired
hereunder, the Treatment Plant Trustes may take over the operation and
malntenance of the plant, equipment and service of the Treatment Plant
Authoprliy, This right shall be in addition to, snd not in Almdtation of,
the "Remedles of Bondholders” granted in Sectlon 6 of the Municipality
Authorities Act of May 2, 1945, P.L. 382, as smended,

ARTICLE VIIL
Arbitragion

8,01 In the event of any dispube between or among the pavbies, ov
any of them, such dispute may be referred by awy party luvolved to an
impartial arbltrator to be appolnted by mutual sgreement of all partles
to the dispube,

8,02 In the event thet the partlen are upable bo agree upon such
impartial arbitretor within Piftecn {15) days, any party to the dispute
may request the Court of Common Pleéa of Montgomery County to deslgnate
an Impartial arbitrator in accordance with its then existing practice;
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the designation so made to be final and binding on all parties to the
dispute.

8,03 If any party to the dispute shall be dissatisfled with the
award of the impartial arbitrator, such party shall have the right to
regort to the Court of Common Pleas of Montgomeny County 1n aceordance
with the provislon of the Act of April 25, 1927, P.L. 381, as amended.

ARTICLE IX
Gennections to Colleetlon System

9,01 Each Municipality or each Collection System Authority agrees
that no connections shall be made between any bullding or structure and
the respective Collection System until 4t shall have adcopted a Resolu«
thon establishing rules and regulations for making sueh connections,
Such rules and regulations shall contain, inter alia, all stiputations
necessary to insure complisnce with the rules and regulations adopted
by the Treatment Plant Authority concerning the types of sewage to be
excluded from the Treatment Flant, Each Municipallty or each Collection
System Authorlty agrees at all times to enforee the provisions of such
Resolutions. Each Municipality and each Collection System Authority
agree that Treatment Plant Authority or its duly suthorized representa-
tive shall have the right at all reasonable times to imspect the TeBpet-
tive Collectblon Systems, and to compel the dilscontinuapnce of ANy connes
tions which it finds to be in violation of sald Resolutilons., Each Muni-
eipality or each Collection System Authority agrees that 1t will not
suspend, alber, rvepeal or amend s813d Resolublons without Pirst obtalning
the written consent of the Treatment Plant Authority.

SRTICLE X
Ho Competition

10,01 Each Musilceipality and each Collection System Authority agree

that during the term of this Agreement 1%t will not construct or permit,

or Join in the construction of, & Treatment Plant which will compelbe

with or diminish the services to be rendered by Treatment Plant Authority
hereunder, and will not use any facilltiez for the freatment of sewage
Lfrom the Colleetion Systems other that those provided under this Agreement ,

- 13 -
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ARTICLE XI
Permits
11,01  In the event that it may be necessary, for the proper perfor-
mance of thia Agreement on “he part of the Treatment Plant Authority, to
apply to any governmental or other ageney for any permlt or linense to
do or perform any act or thing contemplated hereby, and if such applica-
tion must be made by a Wunlelipallty or Collection System Authority, or
both, rather than by the Treatment Plant Authority, the Municipality
affected or Collection System Authority affected, or both, agree that
1% wlll execute the required application upon request by the Treatment
Plant Authority--all incildental costs to be psld by the Treatment Plant
Authority; it belng understood that, in execwiing such applleation, the
Municipality or Collection System Aubthority shall not assume any obligge
tlons beyond those for whieh 1t would have been responsible had the
Treatment Plant Authority itself made the said application.
ARTICLE XTI
Severability
12,01 Should any one or more of the provisions of this Agreement
for any reason be held 1llegal or invalid, such illegality or invallidity
shall not affect any other provision of thils Agreement; and bthis Agree~
ment shall in such clrcumstances be congtrued and enforced as 4if such
1llegal or invalid provision had not been contalned hevein.
ARTICLE XITI
Effectlve Date and Temm
13.01 This Agreement shall become effective upon 1ts execusion and

delivery by all of the parties hereto and shall remain In full foree and
effect at least until all bonds issved under the Treatment Plant Indene
ture and under the Collection System Indentures and any supplements
thereto shall have been fully paid as to principal and interest, or pro-
vislon therefor made and thereafter until terminated by mutual agreement

of a2ll of the partles hereto.

TN WITNESS WHEREOF, on the day and year fivst above written, the
sald Treatment Plant Authorlty has hereunte affixed 1ts covporate name

P 7 R
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2. August 14, 1991 Intermunicipal Sewage Treatment Service
Agreement, which incorporates Whitpain Township along with the
above municipalities and municipal authorities.
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INTERMUNICIPA}
SEWAGE TREATMENT SERVICE AGREEMENT

This Agreement dated this Zéf":day of’m 1991, by and

among the East Norriton-Plymouth Joint Sewer Authority {(the “Joint Sewer
Authority") and East Norriton Township, Plymouth Township, and Hhitpain
Township (hereinafter sometimes collectively called "Municipalities"), East
Norriton Township Municipal Authority and Plymouth Township Municipal
Authority (hereinafter sometimes collectively called "Authorities"y,

ITAL

WHEREAS, the Joint Sewer Authority owns and operates a wastewater
treatment plant (the "Treatmeht Plant“): and

WHEREAS, the Joini Sewer Authority has entered into an agreement
dated October 5§, 1959, as amended (said agreement and amendments thereto
being hereinafter c¢alled the “Joint Treatment Agreement") with East
Norriton Township, Plymouth Township, and the Authorities, whereunder the
Joint Sewer Authority is treating and disposing of wastewater collected tn
East Norriton and Plymouth Townships, subject to certain conditions
including the payment of .certaln quarterly service charges, all as set
forth in said Joint Treatment Agreement; and

WHEREAS, the Joint Sewer Authority has also entered into an
agreement dated October 5, 1959 (the "Whitpain Treatment Agreement™) with
Whitpain Township and the HWhitpain Township Sewer Authority, which
Authority no longer exists, whereunder the Joint Sewer Authority is
treating and disposing of wastewater collected in certain portions of
Whitpain Township, subject to certain conditions including the payment of
certain quarterly service charges, all as set forth, or incorporated by
reference, in the Whitpain Treatment Agreement; and
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WHEREAS, as a result of several issues having arisen among the
parties hereto, a Memorandum of Understanding was entered fnto on April
3, 1989 addressing those issues until such time as a formal detailed
agreement could be consummated; and

WHEREAS, 1t now appears desirable for the Joint Sewer Authority,
Municipalities, and Authorities to enter into such a new agreement which
would, among other things, modify the existing Joint Treatment Agreement
and the Whitpain Treatment Agreement. ‘

NOW, THEREFORE, the parties agree as follows:

ARTICLE I
DEFINITIONS

Section 1, Defined. Terms. The terms defined in this Article I, as
well as those defined in the preambles, wherever used or referred to in

this agreement, shall have the following respective meanings unless a
different meaning clearly appears from the context:

"Biochemical Oxygep Demand” (BOD) means the quantity of oxygen

expressed in milligrams per 1lter (mg/1), utilized 1in the
biochemical oxidation of organic matter wunder standard
laboratory procedure for five days at 20 degrees Centigrade.
The standard laboratory procedure for this analysis and for any
laboratory analyses hereinafter Tisted shall be that found in
the latest edition of “Standard Methods for the Examination of
Water and Sewage” published by the American Public Health

Assoctation.
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“Consulting  €ngineers" means an engineering firm or professional

engineer having a favorable repute for skill and experience in the
construction and operation of sewer systems and sewage treatment
plants, who is registered in Pennsylvania.

"Domestic Waste" means normal household wastes from kitchens, water
closets, lavatories and laundries and shall not exceed the following

concentratton limits:

BOD 250 my/1
Suspended Solids 250 mg/1
"EDU" or "Equivalent ODomestic Unit"™ shall be a parameter used to

convert finstitutional, commercial and industrial connections to an
equivalent number of residential household (domestic) connections and
shall be the same as the schedule set forth in the "Resolution of the
East Norviton-Plymouth Joint Sewer Authority Establishing a Capital
Improvement Fee", ratified on February B, 1989 and attached hereto as
Exhibit A. For any connection not addressed {n said schedule, an EDU
shall be equal to a wastewater contribution of 27% gallons per day,
as such contribution may be amended from time to fime by the Joint

Authority.

"Elow Year" means the latest 12-month period for which sewage flow
data, as measured by meters, is available prior to the date when the
operating budget, prepared by the Joint Sewer Authority, 1s furnished

to each Municipality.

“Industrial Wastes" means any and all wastes discharged from an

industrial establishment, other than sanitary sewage.

“Maximum 3-Month Average Flow" means the average of the highest three

consecutive calendar monthly flows, as calculated during a 12-month
period and expressed as a daily flow in million gallons per day (MGD).
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"Operation and Maintenance Costs" mean the total costs of operating

and maintaining those facilities owned by the Joint Sewer Authority,
including but not limited to, Tlabor, materials and supplies,
equipment and fixtures, electric power, water, fuel, chemicals, as
well as administration, auditing, legal and engineering directly
attributable to the Treatment Plant, all contract services, including
the costs of operating, maintatning and repairing all metering
devices located at Points of Connection, less any Federal or State
grants, which are specifically designated by the granting agency to
be reimbursement for Operation and Maintenance Costs.

"Point! or Points of Connection" means a point or points at which
any party hereto connects collector or interceptor sewers or force
mains over which it has exclusive use and control to a collector or
interceptor sewer or pump station which is owned by another
municipality (or its respective Authority), two or more
municipalities (or their respective Authorities) or the Joint Sewer
Authority. Points of Connection are {identified on Exhibit B,
attached hersto,

"Reserved Capacity" means capacity in the Treatment Plant in the
quantities set foarth in Article II, Section 2, hereof, allocated to

each respective party to this Agreement and reserved for each's

exclusive use.

Sanitary__Sewage" means all water~carried domestic waste from
residences, offices, hotels, stores, vrestaurants, commercial

establishments, industrial estabiishments, and similar users.

“Sewage Collection System” wmeans all of the sewage collector

facilities constructed or to be constructed by any of the parties to
this Agreement for the respective mnicipality and includes sewers,
interceptors, force mains, metering devices, pumping stations and
other appurtenances.
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“Suspended Solids" means the total suspended matter that either
floats on the surface of or is suspended in water, sewage or other

Tiquids, and which is removable by laboratory filtering.

"Treatment Plant" means the existing wastewater treatment plant owned
and operated by the Joint Sewar Authority together with any
additions, modifications and/or .improvements thereto.

"Wastewater" means the 1fquid and water-carried industrial or
domestic wastes from dwellings, commercial bulldings, industrial
facilities, and institutions, together with any groundwater, surface
water, and storm water that may be present, whether treated or
untreated which 1s contributed into or permitted to enter the

treatment plant.

ARTICLE II
JERM AND RESERVED CAPACITY
Section 1. Jerm. This Agreement shall become effective upon its

execution and delivery by all of the parties hereto and shall remain in full
force and effect until terminated by mutual agreement of all of the parties
hereto; provided, however, it shall not be terminated as long as any bonds
issued by the Joint Sewer Authority are outstanding, unless provision for the
redemption of such bonds has been made or the termination is determined by the
Joint Sewer Authority to have no adverse effect on such bonds.

Upon this Agreement becoming effective in the manner provided above, this
Agreement will modify the Joint Treatment Agreement and the Whitpain Treatment
Agreement with respect to the subject matter contained herein. Any other
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agreements or understandings, written or oral, by and between any of the
parties hereto, such as the Plymouth-Whitpain Transportatioh Agreement or the
Interjurisdictional Pretreatment Agreement, to the extent that they are not

modified or superseded hereby, shall remain In full force and effect, unless

amended or terminated pursuant to the terms contained in such agreements or
understandings.

Section 2. Reserved Capacity. Subject to the Timitatfons and payment of
charges set forth in this Agreement, East Norriton Township/East Norriton

Township Municipal Authority, Plymouth Township/Plymouth Township Municipal
Authority and Whitpain Township are granted the right during the term of this
Agreement to discharge wastewater to the Treatment Plant to the extent of
their respective Reserved Capacities, as determined Initially and from time to
time pursuant to the terms of this Agreement.

For purposes of this Agreement, the initial Reserved Capacities shall bhe
determined in the following manner:

a. for a period of one year beginning September 1, 1990, the Joint
Sewer Authority will meter the ‘wastawater flows from each
Municipality, as provided in Article III, Section 3, as well as
the total wastewater flows at the Treatment Plant.

b. The maximum 3-month average flow treated by the Joint Sewer
Authority for all three (3) Municipalities will be calculated
for the one year metering period based upon readings of the
master meter at the Treatment Plant. That number or any
adjustment thereto as provided in Section 2(C) infra, will bhe
subtracted from the total, rated, hydvaulic capacity of the
Treatment Plant, and the difference will be considered the

unused plant capacity.

" s M
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c. For the corresponding three months utilized in Section 2(h)
supra, the maximum 3-month average flow will be calculated for
each Municipality" for the one year metering period. At that
time the Consuiting Engineer .may review the results of the
metering within the context of the amount of rainfall that was
experienced during the one year metering perifod. To the extent
that said year was unusually wet or dry with respect to
rainfall and to the extent that this adversely impacted the
results attributable to one or more Municipalities, the
Consulting Engineers may propose an adjustment to said rvesults
based upon generally accepted ‘engineering practices and
standards. That number, or any adjustment thereto, will be
considered the present used capacity of each respective
Municipality.

d. It is agreed by all of the parties to this Agreement that East
Norriton Township shall have 50,000 gallons per day added to
its present used capacity to compensate for exfiitration
currently occurring in its Sewage Collection System.

e. The sum of the present used capacity of a Municipality pilus
one-third of the unused plant capacity will be considered the
Reserved Capacity of that Municipaiity.

The aforesaid Reserved Capacity determination notwithstanding, future
connections from HWhitpain Township shall be Timited to properties situated
within the geographic area delineated on the map attached hereto as Exhibit
C. Those areas of Whitpain Township delineated in Exhibit C which have not
been included under prior Hhitpain-Plymouth Transportation agreements shall be
further limited to land areas which can connect by gravity to the Township
Line and Mermaid pump stations and the Wajton Road meter and shall not {nclude
any areas the connection of which would require the use of pumps or a pumping

station.
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It being recognized by the parties hereto that flows emanating from Plymouth -
and Whitpain Townships currently are being treated at other facilities in
addition to the Treatment Plant, each Municipality hereby reserves the right
to direct all or a portion of fits future wastewater flow to a treatment
facility other than the Treatment Plant if this should prove to be the most
cost-effective approach, provided that no wastewater currently being conveyed
to the Treatment Plant 15 redirected from the Treatment Plant and further
provided that no future wastewater flow, which is included in or considered a
part of an expansion undertaken by the Joint Sewer Authority pursuant to
Article III, Section 7, is redirected from the Treatment Plant.

Section 3. Rerated Capacity. In the event that the rated capacity of the
Treatment Plant is increased (or decreased) In the future, then the Reserved

Capactty of each Municipalit&'shali be increased (or decreased) on an equal
(one-third) basis among the Mumicipalities. If any such re-rating will
" require capital expenditures 1in excess of monies deemed available for that
purpose by the sole discretion of the Joint Sewer Authority in its Bond
Redemption and Improvement Fund, then each Municipality or Authority shall be
required to provide its one-third share of the required capital expenditure.
If a dispute arises over ﬁhether-a proposed increase in capacity 1s considered
a re-rating, as discussed herein, or an expansion, as discussed in Article
III, Section 7, then the Joint Sewer Authority will make the final

determination in this matter.

Section 4. Iransfer of  Reserved Capacity. Should any Municipality

discharge wastewater, as measured according to Article III, Section 3, during
any flow year in a volume less than its then Reserved Capacity, such unused
Reserved Capacity shall be deemed to be available for rental by the other
Municipalities. Any Municipality discharging wastewater for three ¢3) or more
months in any flow year In excess of its Reserved Capacity shall be deemed to
rent from the Municipality with the largest amount of unused Reserved Capacity
for the entire calendar year, a portion of such lessor Municipality's Reserved

Capacity.

E‘i.
. .. . . # - Pl
.

" 280f117 -




The annual rental payable by the lessee Municipality in connection with the
current Treatment Plant shall be determined as follows:

i, From the total volume of wastewater discharged by the lessee
Municipality for the flow year in which the volume of discharge
exceeded the lessee Municipality's Reserved Capacity, as
measured according to Article III, Section 3, the lessee
Municipality's Reserved Capacity will be subtracted. The
difference shall equal the total volume by which such lessee
Municipality exceeded its Reserved Capacity.

b. The total debt service owed by the Joint Sewer Authority on
existing facilities for the curvent budget year will be divided
by the total volume of wastewater in 1000 gallons treated at
the Treatment Plant for the Fflow year. The quotient shall
equal the debt service per 1000 gallons of wastewater
discharged into the Treatment Plant (such cost being rounded to
the nearest cent),

. The total of the excess wastewater discharged in 1000 gallons
as determined In Section 4(a) supra, will be muitiplied by the
debt service cost per 1000 gallons discharged, as determined in
Section 4(b) supra. The product will be multiplled by a
penalty factor of 1.50 and shall equal the annual rental
payable by the lessee Municipality to the lessor Municipaiity.

In the event the unused Reserved Capacity being rented {s from a future
expansion, then the annual debt service attendant to the lessor Municipality's
share of such expansion shall be used in substitution for the total debt
service, referred to above, and the amount of additional capacity purchased by
the Yessor Municipality in connection with such expansion shall be used in
substitution for the total volume of wastewater treated at the Treatment

Plant, referred to above.
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The Capacity thus rented shall be deemed to be rented for 12 months by such
Municipality until either: (1) the lessee Municipality goes one compiete flow
year without exceeding its Reserved Capacity; or (2) the lessor Municipality
determines, in its discretion, that it requires the use of such rented
Capacity for its own use, at which time the lessee Municipality shall
survender such Capacity rented by it and shall, at its expense, replace the
Capacity rented by 1t so that the lessor Municipality will receive back 1ts
total Reserved Capacity. In no event shall any rental of Capacity be
construed to increase the Reserved Capacity of the lessee Munfcipality. The
sale of Reserved Capacity associated with the existing Treatment Plant is not
permitted unless approved by the Joint Sewer Authority. However, the sale of
Reserved Capacity assocfated with a future expansion is permitted, subject to
the terms and conditions agreed to by the Municipalities involved, provided
that said Municipalities are parties to this Sewage Treatment Service

Agreement.

The rental fee owed by the lessee Municipality, together with the distribution
thereof, shall be billed annually, as provided in Article V, Section §, and
shall be paid to the‘lessor Municipality within sixty (60) days of the date of
delivery of the billing. If any rental due and payable under this Section
shall not be made, as herein provided, a penalty shall accrue thereon as
provided in Article V, Section 6.

ARTICLE 11X
AT F T

Section 1, Qperations. The Munictipalities and Authorities heraby agree
that the Joint Sewer Authority shall have axclusive control over the manner
and means of operating and maintaining those facilities which the Joint Sewer
Authority owns, including the Saw Mi11 Run pump station and force main and the
Treatment Plant and any enlargements, additions, improvements and

modifications thereto.

10
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The Municipalities and Authorities designate the Joint Sewer Authority to
plan, finance, and supervise the acquisition and construction of any project
which enlarges. adds to, improvés, or modifies those facilities owned by the
Joint Sewer Authority and further designates the Joint Sewer Authority to
apply for and accept any aid, grants, subsidized loans or other beneficial
programs from any fedeval, state or governmental agency for use in connection
therewith.

Section 2. Metering of Wastewater. The Joint Sewer Authority is
hereby authorized in its sole and absolute discretion to establish and install
in each of the three municipalities a uniform metering system as determined by
the Joint Sewer Authority, in order to isolate and measure the sewage Flows
from each of the Municipalities to the facilities of the Joint Sewer Authority.

To the extent that the Joint Sewer Authority deems it appropriate to replaces
existing meter(s) at the points of connection it is hereby authorized to do
so. The cost of such specific replacement meters or any new meters determined
necessary by the Joint Sewer Authority or repiacements to meters heretofore
installed or hereafter to be installed, as the case may be, shall be at the
expense of the Joint Sewer Authority. It is hereby understood by the parties
hereto that, at the execution of this Agreement, the meters at Walton Road,
Sheffield Drive, and Saw Mill Run pump station, which weére installed and paid
for by Whitpain Township, will become the property of and the responsibility
of the Joint Sewer Authority.

The Joint Sewer Authority shall have the sole responsibility for maintaining,
repairing and calibrating those meters required under this Agreement,
including a master meter at the Treatment Plant. The costs attendant thereto
shall be included in the Operation and Maintenance Costs of the Joint Sewer
Authority which costs shall be shared hy the Municipalities as provided in
Article V.

11
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All metering devices shall be subject to the fotlowing conditions:

a. The device shall be inspected and tested for accuracy at least
once every six months, or such shorter time period as deemed
appropriate by the Joint Sewer Authority by a person or entity
competent in the inspection and testing of such devices. Al
repairs of meters of any type shall be accomplished within 30
calendar days of receipt of the Iinspection report attesting to
the meter’s malfunction.

b. In the case of missing flow records due to Faulty meter
registration or otherwise, an estimate of flows will be made,
for the purposes of determining volume of sewage discharged
during the time which a faulty meter was malfunctioning. This
estimate will be based on an evaluation of past flow rvecords as
appiied to present conditions and as reviewed and approved by
the Joint Authority’s cConsulting Engineers. The decision of
the Joint Sewer Authority shall be conclusive.

c. Meter records, meter instailations, and certified rveports of
meter inspections, as referemced in Section 2(a) supra, shall
be made available to any party hereto at any time wupon
reasonable notice.

d. The type of metering devices to be instailed will be the sole
decision of the Joint Sewer Authority.

e, Any party hereto shall have the right, upon weitten notice. to
a calibration check of any metering device of the Joint Sewer
Authority at any time outside the normal scheduled calibration
time for the purpose of checking its accuracy. If the results
of such non-scheduled calibrations show that the meter(s) was
malfunctioning, then all costs of the non-scheduled calibration
will be included in" the Treatment Plant's Operations and
Maintenance Costs. If no malfunction s found, then the
requesting party shall pay all costs for the calibration.

12
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f. Subject to the requirement for estimates described above, the
readings set forth at the metering devices of the Joint Sewer
Authority shall constitute conclusive evidence of the amount of
wastewater discharged at the points of connection.

Section 3, Flow Measurements. The monthly average of the wastewater flow
through the recording meters will be made by the Joint Sewer Authority on or
before the first day of the second month of each calendar quarter showing the
total and daily wastewater flows discharged during the previous calendar

quarter.

For purposes of determining wastewater discharged from each of the
Municipalities, the following procedure will apply with respect to the current
points of connection:

a. For €ast MNorriton TJownstin usage will be based upon the meter
reading of the East Norriton meter at the Saw MI11 Run pump

station.

b. For ‘Whitpain Township usage will be based upon the sum of the
meter veadings at: (1) Sheffield Drive metering station; (2)

Halton Road metering station; and (3) Arch Street force main
meter situated at the Saw Mi11 Run pump station.

c. For Piymouth Township usage will be based upon the sum of two

(2> meter readings which will be derived by a subtraction
process as follows: (1) the meter reading of the
Plymouth-Hhitpain meter at the Saw Mill Run pump station will
be reduced by the sum of the meter readings at the Sheffield
Drive and HWalton Road metering stations and (2) meter reading
of the master meter at the Treatment Plant will be reduced by
the sum of ail the meter readings at the Saw Mill Run pump
stations.

13
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It will not be the responsibility of the Joint Sewer Authority to adjust
metered flows for each Municipality, as determined above, to account for any
users in one Municipality who are connected to the Sewage Collection System of
another Municipality wherein such users are, in effect, being counted in the
flow of the latter Municipality. The Joint Sewer Authority may, if requested
by both parties, act as a mediator in resolving this matter.

The results of any adjustment to the metered flows shall be communicated to
the Joint Sewer Authority by the partfes involved so that the Jofnt Sewer
Authority may have a record of same. However, in the event that a discharge
violation occurs, as described in Article VI, Sections 4, 5, and 6, the Joint
Sewer Authority will take the appropriate action, as permitted in the
aforesaid Sectlons, against the Municipality whose metered flow {5 in
violation uniess it can be shown that the offending Municipality is not the
one being metered but the ore with users connected to the Sewage Collection
System of the Municipality being metered.

If any new meter(s) are installed at future point(s) of connection, the Joint
Sewer Authority will decide at its sole discretion the impact of such meter(s)
on the above procedure and change said procedure accordingly. The Joint Sewer
Authoﬁity will notify the Municipalities about any changes in the above

procedure, as required.

Section 4. facilities Insurance.

a. The Joint Sewer Authority will cause to be {insured the
Treatment Plant and any other facilities owned by the Joint
Sewer Authority, including the Saw Mill Run pump station and
force main and the meters at the points of connection, with a
responsible company or companies authorized and qualified to do
business under the Jaws of the Commonwealth of Pennsylvania
against loss or damage by fire, flood, explosion and such other
risk and casualty and at replacement cost or, if not

14

34 of 117



possibie, in such amounts as usually are carried upon, or with
respect to, like property in Pennsylvania. A1l fnsurance shail
be for the benefit of the Joint Sewer Authority, and any
benefits paid as the results of any insurance ¢laim shall be
used to faciiitate repair, replacement or reconstruction of the
damaged or destroyed portion of the Treatment Plant.
Immediately after any loss or damage to the Treatment Plant, or
any part thereof, the Joint Sewer Authority will commence and
duly prosecute the repair, replacement or reconstruction of the
damaged or destroyed portion thereof according to plans and
specifications prepared by its Consulting Engineers.

b. In the event that it shall become necessary to make any repair,
replacement or reconstruction of the Treatment Plant, or any
portion thereé?, and there are insufficient funds available to
the Joint Sewer Authority from insurance proceeds or the Bond
Redemption and Improvement Fund to pay the costs and axpenses
thereof, other than {nsufficiency caused by a breach of
Subsection a. above, each party hereto shall pay the same share
of the costs of such repair, replacement or reconstruction as
exceed the tnsurance proceeds as 1ts Reserved Capacity bears to
the total design capacity of Treatment Plant., Payment of such
share shall be made in accordance with Article V hereof.

c. The Municipalities and/or Authorities wil) dnsure their
respective sewage collection systems with a responsible company
or companies authorized and qualified to do business under the
laws of the Commonwealth of Pennsylvania against loss or damage
by fire, flood, explosion and such other risk and casualty and
at replacement cost or, if not possible, tn such amounts as are
usually carried on 1ike property in Pennsylvania. Immediately
after any loss or damage to any facilities in aeither
municipality the municipality in which the loss of damage

15
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occurred will  commence and duly prosecute the repair,
replacement or reconstruction of the damages or destroyed
portion of their facilities.

Any Municipality and/or Authority may request the Joint Sewer
Authority to secure insurance for {ts respective sewaqge
collection system in combination with the Joint Sewer
Authority's insurance coverage of 1its own facilities, as
required {in Section 4(a) supra. The cost of any finsurance
coverage obtained by the Joint Sewer Authority on behalf of any
Municipality and/or Authority will be borne by the respective
Municipality and/or Authority.

Section 5. Compliance With Laws. The parties hereto agree to comply with
all applicable present and future Pennsylvania or United States Taws, rules,

regulations, permits, orders and requirements lawfully made by any
governmental body having Jurisdiction and all applicable grant agreements,
unless the same are being contested in good faith by appropriate proceedings.

Section 6. Upgrading. of Treatment Plant. If the Pennsylvania Department

of Environmental Resources, or any other governmental body having
jurisdiction, orders the Joint Sewer Authority to upgrade its treatment, or if
the Joint Sewer Authority determines that modifications to the Treatment Plant
are necessary in order to maintain current treatment standards, or proper
operational procedures, the Joint Sewer Authority agrees to apply for and
accept any grants or contributions from any federal, state, or other
governmental agency applicable thereto and to construct the faciiities
necessary to the Treatment Plant. If any such upgrading will rvesult in
capital expenditures in excess of monies deemed available for that purpose by
the sole discretion of the Joint Sewer Authority in its Bond Redemption and
Improvement Fund, then the Joint Sewer Authority will obtain the necessary
financing. With respect thereto, each Municipality agrees to pay the same
share of the total project costs of such upgrading or modifications as its
Reserved Capacity bears to the total capacity of the Treatment Plant. Payment
of such share shall be made in accordance with Article V hereof.
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Saction 7.

Expansion_of Treatment Plant.

If any Municipality wishes the Joint Sewer Authority to
enlarge the Treatment Plant to provide additional
treatment capacity, 1t shall notify the Joint Sewer
Authority in writing of the amount of additional capacity
it is requesting. Upon receipt of such notification, the
Joint Sewer Authority shall notify, in writing, the other
Municipalities hereto to determine {if they desire
additional capacity. Any -party hereto who does not
respond, in writing, to such notification from the Joint
Sewer Authority within sixty (60) days of the date of such
notification shall be deemed to have requested no
additional capacity.

The Joint Sewer Authority agrees that, after each party
hereto has responded or is deemed to have responded, it
shall obtain financing, if necessary, and construct the
enlargements, additions, improvements or modifications to
the Treatment Plant necessary to provide the total
additional capacity requested. Such expansion shail be
subject to the standards prescribed by the Department of
Environmental Resources or any other governmental
authority having jurisdiction thereof. Each party
requesting additional capacity shall pay its pro-rata
share of such enlargement cost determined by dividing its
requested additional capacity by the total additional
capacity being provided. Payment of such share shall bhe
made in accordance with Article V. 1In no event shall a
party hereto not requesting additional capacity be
required to make any payments with vrespect to any
additional capacity provided, except as stipulated in
Section 7(c}) infra.
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c. If any Municipality is exceeding 1ts then current Reserved
Capacity or attendant poliutant Jloading and has not
corrected the sitvation, as required in Article VI,
Section 6(c¢), and can not lease any capacity, as provided
in Article II, Section 4, or if any Municipality is
leasing capacity but must surrender such capacity at the
requast of the lessor Municipality, as permitted 1in
Article II, Section 4, and can not lease any capacity from
any other Municipality, then the said offending
Municipality must request an expansion of the Treatment
Plant, as provided in Section 7¢(a) supra. If sald
offending Municipality does not request such an expansion
within thirty -(30) days after notification by the Joint
Sewer Authority, then the Joint Sewer Authority will, at
fts own discretion, expand the Treatment Plant to
accommodate at a minimum the flow or pollutant loading of
the offending Municipality in excess of {1ts then current
Reserved Capacity or attendant pollutant loading. If the

Joint Sewer Authority does not believe that such an-

expansion 1s economically feasible, 1t will construct any
holding facilities that it deems appropriate unti! such
time that an expansion is considered economically
feasible. 1In judging economical feasibility, the Joint
Authority will tnvestigate, among other things, the cost
of treatment being charged by similar facilities. The
cost of any such expansion and/or holding facilities will
be borne by the offending Municipality in accordance with
Section 7¢(b) supra.

Section 8. Combined Upgrading and. Expansion. If concurrently, a

project is requived to be undertaken pursuant to Sections 6 and 7 supra,
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and it becomes impossible to directly relate the costs thereof to either
the upgrading requirement or the discretionary expansion, such project
costs shall be allocated or equitably apportioned by the Consulting
Engineers of the Joint Sewer Authority on the basis of sound and
acceptable engineering and/or accounting principles.

Section 9, in er Authority R . The Joint Sewer Authority
hereby agrees to make available at all reasonable times to any other
party hereto, 1ts agents, servants, employees and representatives, access
to all of its records pertaining to operation and/or maintenance of the

Treatment Plant.

Section 10. Seyage Collection System Records. Each party fhereto

agrees to make available at all reasonable times to the Joint Sewer
Authority, 1ts agents, servants, employees and representatives access to
all records of such party insofar as the same relate to matters covered
in this Agreement. Each party hereto also agrees that the Joint Sewer
Authority, its agents, servants, employees and representatives shall have
access to each party's sewage collection system at reasonable times in
order to assure compilance with the terms and provisions of this

Agreemant.

ARTICLE IV

MAINTENANCE . HOLD HARMLESS AGREEMENT

Section 1. Facilities Maintained. Each party agrees, in connection

with 1ts respective sewer fac{lities, to continuously operate and keep
and maintain the same at all times in first-class repair and order and in
good and efficfent operating condition and to meet the standards
prescribed by the Joint Sewer Authority or the Department of
Environmental Resources or of any other governmental authority having

jurisdiction thereof.
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Section 2. Indemnity. Municipalities and Authorities agree to
indemnify and hold harmless the Joint Sewer Authority against all losses,
costs or damages on account of any injury to persons or property
occurring in the performance of this Agreement do to the negligence of
any such party's servants, agents or employees, or resulting from the
failure of their respective sewage collection systems to properly
function due to such negligence.

The Joint Sewer Authority agrees to indemnify and hold harmless
Munictpaiities and Authorities against all losses, costs or damages on
account of any injury to persons or property occurring in the performance
of this Agreement due to negligence of Joint Sewer Authority's servants,
agents or employees or resulting from the fallure of the Treatment Plant
to properly Function due to such negligence.

If the Joint Sewer Authority should contract (or has contracted) or in
any way agrees to operate and maintain the sewer facilities of any
Municipaiity and/or Authority, then the Joint Sewer Authority agrees to
indemnify and hold harmiess that Municipality and/or Authority against
all losses, costs or damages on account of any injury to persons or
property due to the negligsnce of Joint Sewer Authority's servants,
agents or employees.

Section 3. force Majeyre. Notwithstanding any other provision of
this Agreement, no party hereto shall be responsible for damages to any
other for any failure to comply with this Agreement resulting from an act
of God, or riot, sabotage., public calamity, flood, strike, breakdown of
the Treatment Plant, or other event beyond 1ts veasonablie control. The
party or parties having the vresponsibility for the facilitles so
affected, however, shall proceed promptly to remedy the consequences of
such event, with costs to be shared to the extent provided elsewhere

haerein.
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ARTICLE V

D _PAY

Section 1, User_Charges. The Joint Sewer Authority will charge, and
each Municipality will pay a user fee which, to the extent possibie,
represents each Municipality's proportionate share of the costs of
operating those facilities owhed by the Joint Sewer Authority, which
facilities include the Saw Mi11 Run pump station and force main and the

Treatment Plant.

The user fees imposed on the Municipaltties shall be at least such that
the total amount to be collected, together with any other revenues
avaitable to the Joint Sewer Authority, will be sufficient in each year

to pay:
a. operation and maintenance costs, as referenced in Article I:

b. annual debt service, including coverage 1f any, on all
outstanding bonds attendant to the existing ficilities owned
by the Joint Sewer Authority: and

¢. annual debt service, including coverage if any, on afil
outstanding bonds attendant to any upgrading or expansion of
the Treatment Plant, as provided in Article III, Sections 6,
7 and 8, respectively.

The user fees imposed on the Municipalities will have two components.
First, the costs associated with Subsections (a) and (b), supra, will be
altocated on the basis of wastewater flow from each Municipality.
Second, the costs associated with Subsection (c), supra, {f any, will
allocated on the bhasis of Reserved»tapacity, as provided in Section 3 of
this Article. '
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It 1s understood by the parties hereto that there shall be deducted from
the operation and maintenance costs prior to the calculation of the user
fees: (1) any funds paid under any applicable State or Federal grant or
similar payment intended to offset the operation and maintenance costs
and (2) any other revenues available to the Joint Sewer Authority for use
in connection with the operation of the Treatment Plant as determined by
the Joint Seéwer Authority in its soie and absolute discretion.

Section 2.  Capltal Improvement Fund. A Capital Improvement Fund shall

be established by the Joint Sewer Authority for the purpases of funding
any fimprovements, wmodifications, or enlargements to those facilities
owned by the Joint Sewer Authority. The Joint Sewer Authority shall
deposit into the Capital Improvement Fund all connection fees collected
by the Municipalities on behalf of the Joint Sewer Authority pursuant to
, Article VII, Section 2, and shall segregate the monies in the Fund by
] ' Municipality, apart from the Revenue Fund and other Joint Sewer Authority
; Funds established {n conjunction with the 1978 Bond Issue or any
additional bonds issued by the Joint Sewer Authority. Interest accruing
on the accounts of each Municipallty within the Capital Improvement Fund
shall be credited to the Municipality's account and be treated as part of

that account.

Section 3. Payment of Capital Costs. In the event the Joint Sewer

Authority undertakes certain capital {improvements to upgrade {ts
treatment or maintain current treatment standards, as provided in Article
ITI, Section 6, or to expand 1ts treatment capacity at the request of one
or more Municipaiities, as provided in Article III, Section 7, or to both
upgrade and expand concurrently, as provided in Article II1, Section 8,
each Municipality agrees fo pay its pro-rata share of the costs of such
capital 1improvements. The basis of determining this pro-rata share is
specified in Article III, Sections 6, 7, and 8.

22
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The Joint Sewer Authority agrees to finance the costs of such capital
improvements through the issuance of notes or bonds, as appropriate and
will reduce the amount of borrowing pertinent to each Municipality's
share by the amount of monies available in each Municipality's account
within the Capital Improvement Fund. However, each Municipality shall
have the right to reserve a portion or all of the monies In itg
respective account for future projects by so informing the Joint Sewer
Authority of its decision, provided such future projects are the same as
those stipulated in Section 2 of this Article. HWith respect to the
repayment of the notes or bonds issued by the Joint Sewer Authority, each
Municipality shall pay periodically, as provided in Section 1 of thig
Article, to the Joint Sewer Authority a sum of money determined by
applying the percentage, computed by dividing the amount being financed
applicable to each Municipality by the total amount being financed, to
the annual debt service requirements plus any fixed amount attributable
to said notes or bonds required to be transferred in any such year to any
fund under the terms of the Trust Indenture executed in connection with

the borrowing.

Section 4.  Budget. The Joint Sewer Authority shall prepare, subject to
the approval of {ts Consulting Engineers, and Ffurnish to each
Municipallty by October 1 of each year, a budget for the next fiscal year
beginning April 1, or such other date as may be appropriate should the
Joint Sewer Authority change its fiscal year_setting forth: (1) the
operation and maintenance costs for such fiscal year, (2) debt service
regquirvements, if any, and (3) each Municipality's share of such annuai

costs.

In determining each Municipality's share of the operation and maintenance
costs and debt service requirements attendant to the existing facilities
in a given budget year, the Joint Authority will divide the actual
wastewater flow from each Municipality for the flow year as such flow
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is determined by Article III, Section 3, by the total metered flow
discharged to the Treatment Plant during that same flow year and
multiplying that ratio by the aforesaid costs. In determining each
Municipality's share of any other debt service requirements, the
provisions in Section 3 of this Articie will apply.

If at any time during the budget year, unusual or unanticipated increases
occur in the cost of operation and maintenance, then the Joint Sewer
Authority will provide each Municipallty with an amended budget, approved
by the Consulting Engineers, setting forth: (1) the reasons(s) for the
tncrease, (2) the revised total cost of operation and maintenance for the
budget year less any federal or state grants applicable thereto, and (3)
each Municipality's share of such revised total cost, after taking into
consideration any payments made to date during the budget year.

Section 5. Billing. Bills for one-quarter (1/4) of the usar fees with
respect to the total annual cost due pursuant to Section 4, supra, shall
be delivered by the Joint Sewer Authority to each Municipality hereto on
the first day of Aprii, July, October, and January. The bill delivered
to each Municipaiity on July ) of each year, or the second bi11ing of the
fiscal year should the Joint Sewer Authority change its fiscal year,
shall show as separate items any rental fee owed by a lessee Municipality
to a lessor Municipality, as provided in Article I1I, Section 4.

Section 6. Payment of Bills. Bills shall be payable at the office of
the Joint Sewer Authority within sixty (60) days of the date of delivery
of the bill. There shall be added interest at the rate of twelve (12)
percent per annum, which interest rate can be changed from time to time
by the Joint Sewer Authority, to bills remaining unpaid after sixty ¢60)
days of the date of delivery of the bifls. Safd {interest shall be
chargeable from the due date thereof until payment is veceived by the

Joint Sewer Authority.
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# Section 7.  Surcharge. Any recognizable increase in the operation and
Maintenance costs arising out of the quality of effluent discharged by a
particular Municipality or Municipalities may be reflected in a surcharge
imposed by the Joint Sewer Authority hereunder, payable by such
Municipality or Municipalities to equitably refiect the additional costs
necessary to treat and/or dispose of such effluent. The amount of such
surcharge shall be determined by the Consulting Engineers in accordance
with sound engineering principles and be payable to the Joint Sewer
Authority.

Section 8. Financial Statement and Records. To the end that the costs

upon which the charges imposed under Section 1 of this article may be
readily ascertained, the Joint Sewer Authority covenants to keep
accounting records indicating the basis for these charges. The Joint
Sewer Authority also covenants to deliver to each Municipality a copy of
fts annuval financial statement within thirty (30) days of the receipt
thereof from the Joint Sewer Authority's accountant.

ARTICLE VI
j EFFLUENT RESTRICTIONS
Section 1. - Uniform Standards. The Joint Sewer Authority has adopted

uniform wastewater effluent quality standards which will comply with the
requirements of all regulatory authorities. Municipalities and
Authorities agree not to discharge or permit the discharge of wastewater
from their respective sawage collection systems that would violate any of
such standards. The Joint Sewer Authority will make no changes in said
standards except upon sixty (60) days prior notice to the Municipalities
and Authorities.
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Section 2. Compliance with Standards. Municipalities and Authorities

have enacted appropriate ordinances and/or regulations, and will amend
same from time to time as needed, which, among other things, prohibit,
and provide adequate penalties for the discharge into thelr respective
sewage collection systems of anything violating the effluent quaiity
restrictions of the Joint Sewer Authority, and hereby covenant to
enforce, and request the enforcement of, as appiicable, the provisions
thereof when brought to 1ts attention. Such ordinances and/or
regulations shall also prohibit and/or reguiate the discharge into the
vespective sewage collection system by any person of industrial waste, as
defined in the applicable regulations of the Joint Sewer Authority. No
Municipality will permit any discharge into 1its respective sewage
collection system except, in the manner "and in accordance with the
provisions of said ordinance and/or regulations as applicable.

Section 3. Sampling Facilities. HWhen deemed necessary, the Joint Sewer
Authority will ijnstall, maintain and operate, at the expense of the

applicable Municipality, sampling equipment or facilities at or near the
point(s) of connection. Each Municipality shall install, maintain and
operate additional sampling, equipment or facilitles at such points of
discharge into each Municipality's sewage collection system from a user
thereof whose discharge of wastewater, in the opinton of the Joint Sewer
Authority, may be detrimental to the operation of the Treatment Plant.

Section 4.  Treatment of Harmful MWastes. If any wastewater discharged
by any Municipality is in violation of the Joint Sewer Authority's
standards, as determined by this Article, and requires special treatment
or would be harmful to the Treatment Plant, then that Municipality wil
pay the entire cost of any special treatment as a separate charge, and
the Municipality, on written notice of violation from the Joint Sewer
Authority, shail tmmediately act to enforce or obtain the enforcement of
those quatity standard ordinances and/or regulations by connection ban or
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by providing or requiring pretreatment of such waste in such manner as fis
provided by said ordinances or compel disconnection from its respective
sewage collection system of the property from which harmful waste fis
being discharged. Fallure by a Municipallty to enforce or obtain the
enforcement of those quality standard ordinances and/or regulations will
be dealt with according to the provisions of the Interjurisdictional
Pratreatment Agreement, entered {into by the parties hereto and dated
February 13, 1985. The aforesaid notwithstanding the Joint Authority
shall be entitled to recover from said Municipailty _the costs of any
upgrading, enhancements or other remedial action that it deems necessary
as a result of such discharge.

Section 5. Reimhursement fov ODamages. from Improper Discharge. The

responsible Municipality will pay the cost of any damage to the Treatment
Plant and/or any fines or penalties resuiting from the discharge of
improper waste from its sewage collection system in violation of the
above-mentioned qualtty standards and restrictions, within thirty (30)
days after notice by the Joint Sewer Authority and shall indemnify and
hold harmless the Joint Sewer Authority with respect thereto.

Section 4. i i ions_and

a. Each Municipality agrees that the wastewater 1t discharges
will not exceed certain maximum allowable discharge 1imits,
expressed in pounds per day, which will be based upon the
concentration limits attributable to domestic waste, as
referenced in Article I, and the hydraulic capacity reserved
for it, as determined in Article II.

b. Joint Sewer Authority shall idssue a warning to a

Municipality when its maximum 3-month average flow or
attendant loading of either of the pollutants referenced
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above approaches 85 percent of its respective maximum
Timit. The maximum 3-month average flow criteria s based
on current federal and state standards and may be changed
from time to time to reflect the federal and state standards
in effect at any time. Within thirty (30) days after the
warning, the Municipality shall initiate and within. ninety
(90) days thereafter complete and submit to the Joint
Authority an engineering report, which at a minimum
addresses the estimated time frame in which the Municipality
will completely utilize fts hydraulic or pollutant loading
capacity.

c. HWhen the maxtmum 3-month flow or attendant loading of either
of the pollutants referenced above approaches 90 percent of
a Municipality's maximum ITimit, the Joint Sewer Authority
will determine how much unused capacity 1is available for
such Municipality and will by dividing said unused capacity
by 275 gallons per day, as such amount may be amended Ffrom
time to time by the Joint Sewer Authority, determine how
many EDUs are available to be connected by said
Municipality. This determination will be valid as of the
date of the calculation and may be recalculated each year.
The Municipality will not be permitted to connact any EDUs
in excess of the number determined by the Joint Sewer
Authority.

d. In the event that a Municipality shall exceed any of the
' Timits and restrictions on flow or pollutant loadings, as
set forth herein, for a period of thirty (30) consecutive
days, such Municipality shall take immediate steps to reduce
such overloading to the satisfaction of the Joint Sewer
Authority and shall not make any connections until such
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overloading has been veduced to B85 percent of the
Municipality's maximum limit. Furthermore, the Municipality
in addition to other payments herein provided for and in
addition to any other remedies 1legally available to the
Joint Sewer Authority, shall indemnify and hold harmless the
Joint Sewer Authority from any costs, fees, expenses,
damages, fines, penalties, Including legal, engineering or
other fees and expenses, suffered or fincurred as a result
thereof, except such as are caused by neglfgence {n
gperation of the Treatment Plant.

ARTICLE VII

Section 1. Periodi ting. Each Municipality agrees to provide to
the Joint Sewer Authority on a quarterly basis a copy of all local sewer
connection permits approved by same for a property or properties which
will connect to 1ty respective sewage collection system. If requested by
the Joint Sewer Authority, each Municipality also agrees to provide to
the Joint Sewer Authority, in addition to the aforesaid, a copy of the
permit application and attendant modules submitted on behalf of a
subdivision to the Pennsylvania Department of Environmental Resources for
approval to construct sanitary sewers. within such subdivision for
connection to the sewage collection system. The Joint Sewer Authority,
for its part, agrees to provide to each Municipality on a quarterly basis
a copy of the flow data recorded by the meters installed at the points of
connection and the Treatment Plant {n accordance with Article III,

Sections 2 and 3.

Section 2. rib Fee.  Each Municipality and/or
Authority covenants that it has enacted an ordinance or resolution, as
appropriate, or will amend an existing ordinance or resolution, as
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appropriate, requiring all owners of improved property which can connect
to tts respective sewage collection system to pay a tapping fee of $1,000
per EDU, as such term {is defined in Article I. This fee is to be
collected at the time an application for a sewer coanection permit is
submitted to the Municipalifty and is to be pald to the Joint Sewer
Authority on a quarterly basis, as appropriate. This fee, which may be
changed or modified from time to time by the Joint Sewer Authority, ts in
addition to any local connection fee, tapping fee, or other charge
imposed by the Municipality in regards to the connection of an improved
property to its respective sewage collection system. Each Municipality
agrees that 1t will not approve any sewer connection permit unless such

Joint Sewer Authority fee has been paid.

Section 3, Approval of Permits. In the event of the failure of a
Municipality to report its sewer connections, as required in Section Y of

4 . this Article, or in the event of the imposition of sanctions upon a
¥ 1?3 municipality by the Joint Sewer Authority, as provided in Article VI,
o Section 6, then the said Municipality shall be required to submit copies
- of a1l sewer connection permits intended to be issued by the Municipality

for approval by the Joint Sewer Authority prior to the issuance of those

iyl

At s

permits.

Section 4. Rehabilitation Work. Each Municipality covenants that it

will report to the Joint Sewer Authority, whenever practical thirty (30)
days prior to initiation of same or as scon as possible thereafter but in
no event no later than thirty (30) days after completion of same, any
rehabilitation and/or repair work performed on 1ts respective sewage
collection system, as well as any studies conducted to determine,
isolate, or quantify inflow and inflltration in its respective sewage

“collection system.

LR
[

AR s S

AR

ETP RN

S0

o
]
3
¥
5
i
k 1]
3
o
4
4

50 of 117



ARTICLE VIIX

TH= T

Section 1. Flow _ Cimitations. The existing Plymouth-Hhitpain

Transportation Agreement, as amended, shall be further modified apd
amended to limit and control future flows emanating from Whitpain
Township draining into the Saw Mil1l Run interceptor through the Sheffield
Drive and Walton Road metering stations to the geographic areas indicated
on the map attached hereto as Exhibit "C", so that Plymouth Township will
be assured that, in the future, the Saw MI11 Run interceptor shall not
become surcharged at any time as the resuit of flows entering the system
from Whitpain Township as follows:

a. Sheffield Drive Metering Station:

(1)  HWhitpain agrees that 1t will not design, finstall or
operate that portion of this collection system
draining into the Saw M{1l Run interceptor with the
capability of discharging sewage flows fin excess of
2840 gallons per minute at peak flow.

(11) In the event that peak flow rates exceed 3100 gallons
' per minute for two (2) hours during any two (2)
twenty~four (24) hour periods within a span of thirty
(30) days, then Whitpain shall immediately commence
work on corrective action required to reduce that flow
so that 1t will not exceed 2,840 gallons per minute at

peak fliow. '
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b,

(111 In the event.that any single overflow shall occur,

determined by the Joint Sewer Authority engineer to be
caused by excessive flow from the Sheffield Drive
metering station, then a moratorium on futyre
connections from areas discharging through that
metering station shall automatically be imposed and
HWhitpain Township shall thereupon take such immediate
action as 1s required to prevent future surcharges
from occurring. Any future connections during the
moratorium period would thereafter be permitted oniy
upon the joint consent of the Joint Sewer Authority,
Plymouth Township and Plymouth Municipal Authority.
At such:time as acceptabie corrective action has been
take, the moratorium shall be 11fted.

HWalton Road Metering Station:

(§))

asn

In the event that the flow exceeds 360 gallons per
minute for three (3) hours in five (5) twenty-four
(24) hour periods within a span of thirty (30) days,
then HWhitpain shall promptly cause plans to be
prepared for such corrective action as is required to
reduce that flow to not more than 440 gallons per

minute;

In the event that the flow exceeds 400 gallons per
minute for three (3) hours in five (5) twenty~four
(24) hour periods within a span of thirty (30) days,
then Hhitpain shall {mmediately commence actual work
on corrective action required to reduce that flow to
not more than 440 gailons per minute;
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(111> In the event that the flow exceeds 440 galions per
minute for one (1) hour on any single occasion, then a
moratorium on future connections from the areas
discharging through the Walton Road metering station
shall auvtomatically be imposed and Whitpain Township
shall thereupon take such other actions as my be
required to prevent surcharges from occurring. Any
future coonections during the moratorium period would
thereafter be permitted ohly upon the joint consent of
the Joint Sewer Authority, Plymouth Township and
Plymouth Township Municipal Authority. At such time
as acceptable corrective action has been take, the
moratorium shall be 1ifted.

Section 2.  Interceptor Surcharge, In the event that a surcharge shall

occur 1n the Saw M111 Run interceptor as the result of Hhitpain exceeding
flow restrictions from either the Sheffield Orive or the Walton Road
metering stations, a moratorium on future connections from the areas
discharging into the Saw Mi11 Run Interceptor shall automatically be
imposed and the Whitpain Township shall immediately take such actions as
may be necessary to prevent a future surcharge from occurring. Any
future connections during the moratorium period would thereafter be
permitted only upon the Jjoint consent of the Joint Sewer Authority,
Plymouth Township and Plymouth Township Municipal Authovity. At such
time ‘as acceptable corrective action has been taken, the moratorium shall

be Tifted.
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ARTICLE IX
MISCELLANEQUS
Section 1. QOblloations of Municipalities. A1l bonds, notes or other

obligations of the Municipalities and/or Authoritles issued, or to be
issued, shall for all purposes of this Agreement be the sole obligations
of such Municipalities and/or Authorities and shall not in any way
directly, or indirectly be deemed a debt or 1tability of the Joint Sewer
Authority.

Section 2. Qbligations of Joint Sewer Authority. All1 bonds, notes or

other obligations of the Joint Sewer Authority issued, or to be issued,
shall for all purposes of this Agreement be the sole obligation of the
Joint Sewer Authority and shall not in any way, directly or indirectly,
be deemed a debt or llability of the Municipalities and/or Authorities.

Section 3. Inspection of Records. After written notice, each party to
this Agreement shall have the right at any time during business hours to

inspect the .books and records of the others in order to ascertain the
correctness of any figures used in computing the 1{ability of any party
to this Agreement to another.

Section 4. . Joint Sewer Authority Membership. Hhitpain Towaship shall

become a full member of the Joint Sewer Authority with representation
equal to the representation of each Municipality on the Joint Sewer
Authority, effective at the first meeting of the Joint Sewer Authority
following the resolution of all procedural legal matters and the
execution of this Agresment by all parties. Each Municipality shall be
entitled to appoint an equal number of representatives to the Joint Sewer
Authority 1in accordance with the applicable provisions of the
Pennsylvania Municipality Authorities Act.

Section 5. Joint Sewer Authority Engineer. The Joint Sewer Authority

will not engage or retain any Consulting Engineer engaged or retained by
a contributing Municipality or Authority in connection with sewer matters
relating to the Joint Sewer Authority.
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Section 6. MWajver of Rights. The failure of any party hereto to insist
upon strict performance of this Agreement or any of the terms or

conditions thereof shall not be construed as a waiver of any of f{ts
rights hereunder; provided, however, that each party shall use 1its best
efforts to protect each of the other parties from incurring any
substantial additional or unnecessary liability or expense as a result of
reliance by such other party upon the previous non-enforcement of any
term or condition of this Agreement.

Section 7. Modification. This writing constitutes the entire Agreement
between the parties, and there are no representations or agreements,
verbal or written, other than those contained herein. This Agreement may
be amended, modified, or supplemented by the written agreement of al}

parties.

Section 8. Severability. Should any provision hereof for any reason be

" held illegal or invalid, no other provision of this Agreement shall be
affected, and this Agreement shall then be construed and enforced as If
such 11legal or invalid provision had not been contained herein.

Section 9. Headings. The headings in this Agreement are solely for
convenience and shall have no effect In the legal interpretation of any

provision hereof.

Section 10. Counterparts. This Agreement may be executed in.any number
of counterparts, each of which shall be properly executed by the
Municipalities, Authorities and Joint Sewer Authority, and all of vhich
shall be regarded for all purposes as one original and all of which shall
constitute and be but one and the same.

Section 11. Arbitration. Any disputes arising out of this Agreement,
except in cases where a decision 15 left to the sole discretion of the
Joint Sewer Authority, shall be submitted to binding arbitration
conducted in accordance with the rules and selection process of the
American Arbitration Association. The expenses of arbitration shall be

assessed by the arbitrator.
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IN HITNESS MWHEREOF, .

the parties hereto have caused this

Agreement to be executed by their respective duly authorized officers and
their respective seals to be hereunto affixed, all as of the day and year

first above written,

ATTESTY

(hods WY

Assistant Secretary
,,v~-wa
e -“?ﬁ?}""@
l"“-x»‘. 'u" @
%3. ..
J

AR
ATTESTT™

e/

Secretary

ATTEST:

Qe ;1'« 'L"‘-"u"t..

Secretary” '

ATTEST:

Secretary (”jr ’

ATTEST:

AL o] ghbic
/reteﬁy ///

EAST NORRITON-PLYMOUTH JOINT
SEHER AUTHORITY

EASf:fURRITON TOWNSHIP

Chairman

HHITPAIN TOWNSHIP

BY:égg%%%EEZ%élﬂjfy

“Chairman

PLYMOUTH TOWNSHIP
BY: »f”*i:/:giigaégfw*“ N

Chatrmarr— T

PLYMOUTH TOWNSHIP MUNICIPAL AUTHORITY

8Y: fjg%;%ﬂ4bﬂw)dg{QZQZQ;Zéix/

Chairman

EAST NORRLTON TOWNSHIP MUNICIPAL AUTHORITY

(= Chaidrman

56 of 117



PLYMOUTH SANITARY SEWER CONNECTIONS
FLOWS GOING TO EAST NORRITON

ARCH ROAD

3004
3006
3008
3010
3012
3014
3016
3018
3020
3022

TOWNSHIP LINE ROAD

322
324
326

(AKWOOD DRIVE

3019
3021

EXHIBIT A
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EXHIBIT "B"

ARCH ROAD SEWER AGREEMENT

STREET #

400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
434
436
438
440
442
444
L4
448
450

S5AW
SAW
SAW
SAW
S8AW
SAW
SAW
SAw
SAW
SAW
SAW
SAW
5AW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
5AW
SAW
SAW
SAW
5AW
BAW
SAW
SAVW
SAW
SAW

STREET

MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILIL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL

COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURY
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
CODRT
COURT
COURT
COURT
GOURT
COURT
COURT
COURT
COURY
COURTY
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT

Page 1 of 6
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Page 2 of 6

3

STREET # STREET
2007 NEW HOPE STREET
2101 NEW HOPE STREET SENIOR SUITES
2211 NEW HOPE STREET
2213 NEW HOPE STREET
2215 NEW HOPE STREET
2217 NEW HOPE STREET
221% NEW HOPE STREET
2221 NEW HOPE STREET
2223 NEW HOPE STREET
2225 NEVW HOPE STREET
2319 NEW HOPE STREET
2321 NEW HOFE STREET
2323 NEW HOPE STREET
2325 NEW HOPE STREET
2327 NEW HOPE STREET
2329 NEW HOPE STREET
2331 NEW HOPE STREET
STREET # STREET
2004 ARCH STREET
2421 ARCH STREET
2425 ARCH STREET
2953 ARCH STREET
2955 ARCH STREET
2961 ARCH STREET
3011 ARCH STREET
3015 ARCH STREET
3019 ARCH STREET
3021 ARCH STREET
3025 ARCH STREET
3029 ARCH STREET
3033 ARCH STREET
3037 ARCER STREET
STREET # STREET
101 SUSAN CONSTANT CT
102 SUSAN CONSTANT CT
103 SUSAN CONSTANT CT
104 .SUSAN CONSTANT CT
105 SUSAN CONSTANT CT
106 SUSAN CONSTANT CT
107 SUSAN CONSTANT CT (SMPL)
108 BUSAN CONSTANT cT "
109 SUSAN CONSTANT CT "
110 SUSAN CONSTANT (T
111 SUSAN CONSTANT CT
112 SUSAN CONSTANT CT
113 SUSAN CONSTANT CT
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Page 3 of 6

STREET # STREET
114 SUSAN CONSTANT CT
115 SUSAN CONSTANT CT
116 SUSAN CONSTANT CT
117 SUSAN CONSTANT CT
118 SUSAN CONSTANT CT
119 SUSAN CONSTANT CT
120 SUSAN CONSTANT CT

STREET # STREET

121 DISCOVERY CT
122 - DISCOVERY CT
123 DISCOVERY CT
124 DISCOVERY CT
125 DISCOVERY CT
126 DISCOVERY CT
127 DISCOVERY CT
128 DISCOVERY CT
129 DISCOVERY CT
130 DISCOVERY CT
131 DISCOVERY CT
132 DISCOVERY CT
133 DISCOVERY CT
134 DISCOVERY CT
135 DISCOVERY CT
136 DISCOVERY CT
137 DISCOVERY CT
138 DISCOVERY CT
139 DISCOVERY CT
140 DISCOVERY CT
141 DISCOVERY CT
142 DISCOVERY CT
STREET# STREET
143 JEFFERSON CT
144 JEFFERSON CT
145 JEFFERSON CT
146 JEFFERSON CT
147 JEFFERSON CT
148 JEFFERSON CT
149 JEPFERSON CT
150 JEFFERSON CT
151 JEFFERSON CT
152 JEFFERSON CT '
153 JEFFERSON CT
154 JEFFERSON CT
156 JEFFERSON QT

60 of 117



STREET #

157
158
159
160
161
162

STREET #

163
164
165
166
167
168
169
170
171
172

STREET #

2102
2103
2104
2105
2106
2107
2109
2110
2111
2112
2113
2115
2116
2117
2118
2119
2120
2121
2123
2124
2125

JEFFERS
JEFFERS
JEFFERS
JEFFERS
JEFFERS
JEFFERS

STREET

PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY

STREET

CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROT,
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL

oN
)]
ON
oW
ON
ON

CT
cT
cr
CcT
cT
CcT
cT
CT
cT
CcT

LAN
LAN
LAN
LAR
LAN
LAN

cT
cT
CcT
CT
cT
CT

E
E
E
R
E
E

LANE
LANE

LAN
LAN
LAN
LAN
LAN

E
E
E
E
E

LANE
LANE
LANE

LAN
LAN
LAN
LAN
LAN

E
E
E
E
E

Page 4 of 6
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Page 5 of 6

* on ’

STREET # STREET
2132 CAROL LANE
2202 CAROL LANE ¢«
2204 CAROL LANE V'
2206 CAROL LANE Y
2208 CAROL LANE v~
2210 CAROL LANE v
2912 CAROL LANEY
2318 CAROL LANEY
2320 CAROL LANEVY
2322 CAROL LANE Y
STREET # STREET
1902 TEARDROP? TERRACE
1904 TEARDROP TERRACE
1906 TEARDROP TERRACE
1907 TEARDROP TERRACE
1909 TEARDROP TERRACE
1911 TEARDROP TERRACE
STREET# STREET
173 GODSPEED COURT
174 . GODSPEED COURT
175 " GODSPEED COURT
176 GODSPEED COURT
177 GODSPEED COURT
155 GODSPEED COURT
STREET# STREET
JOHNSON HIGHWAY ST PAUL'S SCHOOL
STREETH STREET
306 CENTRAL STREET
2316 CENTRAL STREET
STREET# STREET
7 BRISTOL STREET v
BRISTOL STREET HERBERT JONES
STREET# STREET
303 CONNOR AVENUE v
305 CONNOR AVENUE ¢
306 CONNOR AVENUE
311 CONNOR AVENUEV
312 CONNOR AVENUE
1718 CONNOR AVENUE v/
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JFP/ad
archsewr.jp

STREET#

304
306
309
311
313

STREET#

306

STREETS

1904
1905
1906
1907
1908
1909
1910
2004
2006
2009
2011
2012
2107
2108
2110
2111
2112
220U
2201
2202
2203
2208
2301
2302
2303
2305
2315
2324
2325
2326
2450

STREET

HAZELTON
HAZELTON
HAZELTON
HAZELTON
HAZELTON

STREET
STREET
STREET
STREET
STREET

STREET

WARSAW STREET

STREET

RAHWAY
RAHWAY
RAHWAY
RAHWAY
RABWAY
RAHWAY
RARWAY
RAHWAY
RAHWAY
RAHWAY
RAHWAY
RAHWAY
RAHWAY
RABWAY
RAHWAY
RAHWAY
RAHWAY

AVENUE v
AVENUE v
AVENUE v
AVENUE Y
AVENUE v
AVENUE
AVENUE

AVENUEY
AVENUEV
AVENUE

AVENUE

AVENUE ¥,
AVENUEV
AVENUEV
AVENUEV
AVENUEV
AVENDE v/

RAHWAY
RAHWAY
RAHWAY
RAHWAY
RAHEWAY
RAHWAY
RAHWAY
RAHWAY
RAHWAY
RAHWAY
RAHWAY
RARWAY
RAHWAY
RAHWAY

AVENUEY
AVENUE
AVENUE
AVENUE
AVENUE
AVENUE
AVENUER
AVENUE
AVENUE
AVENUE
AVENVE
AVENUE
AVENUE
AVENUE

17
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Saw Mill Court

New HMope Street
Arch Street

Susan Constant Ct.
Piscovery Ct.
Jefferson Ct,
Percy Ct, (Jamestowne)
Godepred Ct.
Carol Lane
Teardrop Terrace

Johnson Highway (St. Paul's)

Central Street
Bristel Street
Connor Avenue
Hazelton Street
Warsaw Street
Rahway Avenue
Senipr Suites

Subtotal

{Jamestowne)
(Jamestowne)
(Jamestowne !}

{Jamestowne)

42
16
14
20
ga
19
10

&
31

o

2]
=
(=
6
g

-

31
=11

P ]

267

PLYMOUTH CONNECTIONS TO ARCH ROAD LINE

ot L e v S e i e o o o ot Do P A D e (i G 0000 e e e

New Hope Street
Arch Road

Renel Road
Oxford Road
Bermantown FPike
Henley Road

Subtotal

e T gk i iy G e W oot

0ig Arch Street
Township Line Road
Dakwood Dvrive

Subtotal

b

Tptal Connections in Question
(PL7 East Norritong 89 Plymouth)

14
26
1
)
3
26

— - 2ar

74

e o S St A B o g

Pt ot

iS5
356 — 25 = 331

ROAD LINE

— kit LI I A At A4 AL RE - 18- e L

(EDUs)

- Z
- o

-lT

{EDUs)
-26 =~ 242

Allocation of Arch Road Line Maintenance Costs (Per Agreement)

Z\.-
East Norriton - 2467/8946 = 79%
Flymouwth - 88/354 = 25%
EXHIBIT C

28331 < B 73
89/331 = 2.7
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3. August 13, 1991 Agreement with Plymouth Township Municipal
Authority, Plymouth Township, East Norriton Sewer Authority and
East Norviton Board of Supervisors, with regard to sharing of
collection facilities along common municipal borders.

66 of 117
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AGREEMENT

THIS AGREEMENT, made this /J%/ day of ,
1994, by and between the PLYMOUTH TOWNSHIP MUNICIPAL AUTHORITY and
PLYMOUTH TOWNSHIP, bodies politic and corporate, of the Township of
Plymouth, County of Montgomery, Commonwealth of Pennsylvania,
(hereinafter referred to as "PLYMOUTH").and the EAST NORRITON SEWER
AUTHORITY and EAST NORRITON TOWNSHIP BOARD OF SUPERVISORS, likewise

bodies politic and corporate of the Township of East Norriton,
County of Montgomery, Commonwealth of Pennsylvania, (hereinafter

referred to as "EAST NORRITON"):
WITNEGSSET H:

WHEREAS, PLYMOUTH AND EAST NORRITON each desire to drain
certain areas of their municipalities by the means of sanitary sewer
collection system located within the boundary of the other; and

WHEREAS, neither of said municipalities has existing
sanitary sewage collection facilities available in their own
municipalities to drain those certain areas; and

WHEREAS, PLYMOUTH AND EAST NORRITON each have available
existing sanitary sewage collection facilities for acceptance of
sewage from the other municipality in those areas where said
municipalities are unable to supply such facilities to their

property owners; and
WHEREAS, PLYMOUTH AND EAST NORRITON have each agreed to

accept such sewage for collection and to allow property owners of
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the other to be connected to their sanitary sewage collection

systems;

NOW THEREFORE, this agreement witnesseth:

1. PLYMOUTH and EAST NORRITON each agree to accept into
their mains, trunklines, outfall sewers, and pumping stations,
sanitary sewage from property owners of each other located in
specific geographic areas within each municipality as set forth in
Exhibit "A" for Plymouth Township and Exhibit "B" for East Norriton
Township as attached hereto.

2. PLYMOUTH and EAST NORRITON each agree to convey,
through their respective collection systems, any sanitary sewage
received under the terms of this Agreement to the East Norriton-
Plymouth Joint Sewer Authority sewage treatment facility in
accordance with the terms hereinafter provided.

3. PLYMOUTH shall bill PLYMOUTH property owners for sewer
rentals based on rates as charged in the PLYMOUTH sewer area and
EAST NORRITON shall bill REAST NORRITON property owners sewer rentals
based on rates as charged in the EAST NORRITON sewer area. PLYMOUTH
and EAST NORRITON shall bill for sewer collection rentals on an
individual basis and retain said rentals for their own use.
PLYMOUTH shall bill and remit to the East Rorriton-Plymouth Joint
Sewer Authority proper charges for sewage treatment service for the
said PLYMOUTH properties and EAST NORRITON shall bill and remit to
the East Norriton-Plymouth Joint Sewer Authority proper charges for
sewage treatment service for the said EAST NORRITON properties.

4. PLYMOUTH and EAST NORRITON both agree that the amount
of flow generated and transported through each other’s municipality

]

- 2 -~
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collection system will be attributed to the total flow of each
municipality for purposes of determining utilization of capacity and
for allocation of the budget as determined by the East Norriton-
Plymouth Joint Sewer Authority under the terms of the Intermunicipal
Service Agreement. Furthermore, it is agreed that the East
Norriton-Plymouth Joint Sewer Authority shall periodically establish
the number of gallons per day per EDU (currently 275 gallons per
day) which will be utilized in determining the amount of flow to be
reallocated between the respective municipalities. 1In this regard,
it shall be the responsibility of EAST NORRITON and PLYMOUTH to
agree on the proper allocation of flow on an annual basis and to
inform the Joint Sewer Authority on a timely basis (no later than
September lst of each year) to permit the Joint Sewer Authority to
make the necessary adjustments for the purpose of allocating its
budget and the calculation of the use of capacity regarding each
municipality. For example, based on current connections the
adjustment would be as follows:

Total Connections - 356
{267 East Norriton; 8% Plymouth)

Net Bast Norriton flows currently being charged
to Plymouth by Joint Authority: 267 - 15 = 252

252 EDU’s x 275 gallons/day = 69,300 gallons/day
This figure of 69,300 will be reported to the
Joint Authority and on a daily basis is to be
deducted from Plymouth’s flows and added to

East Norriton’s.

5. Each municipality agrees to be responsible for its
share of the cost of the maintenance, repair, replacement and
operation (including liability claims and fines) of the sewage
collection lines utilized under the terms of this Agreement located

in each municipality. The allocation of these costs between
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PLYMOUTH and EAST NORRITON shall be based on a percentage determined
by the number of EDU’'s connected by each municipality to the
collection lines of the other municipality in relation to the total
number of EDU’s connected to said lines. For example, it has been
agreed by PLYMOUTH and EAST NORRITON that as of the effective

date of this Agreement, PLYMOUTH has 89 connections to the 0ld Arch
Street-New Hope Street line located in PLYMOUTH TOWNSHIP and to
other East Norriton lines and that EAST NORRITON has 97 connections
to the 0l1d Arch Street-New Hope Street line which results in a
percentage allocation of said costs of 25% to PLYMOUTH and 75% to
EAST NORRITON. (Please note the schedule attached hereto as Exhibit
C.) It is also agreed that these percentages may be modified on an
annual basis by April lst of each year as future connections are
added by each township. As a future condition of this Agreement,
PLYMOUTH agrees to have the 0ld Arch Street-New Hope Street
connection line inspected by TV and agrees to submit the inspection
results to EAST NORRITON. The costs of this inspection shall be
shared 75% by EAST NORRITON and 25% by PLYMOUTH.

6. Only residential units and office buildings shall be
permitted to be connected under the terms of this Agreement. All
other connections shall be subject to separate negotiation and
agreement by the parties hereto.

7. All connection and/or impact fees are to be charged by
the municipality in which the connecting EDU is located, based on
each municipality’s own schedule of fees, The municipality
collecting said fees from its property owners is responsible to
remit to the municipality in which the collection system is located

an amount equal to any connection and/oxr impact fee charged by that

70 of 117



municipality, but in no event greater than the connection fee or
impact fee actually collected. Each municipality agrees to report
to the other municipality any connection to be made to its sanitary
sewage system prior to such connections. Any connection fees and/or
impact fees charged by East Norriton-Plymouth Joint Sewer Authority
for any connections within either municipality will be collected by
the municipality in which the connecting residence is located and
remitted to the Joint Sewer Authority in accordance with its rules
and regulations.

8. It is agreed that the terms of this agreement do not
give to either municipality a fixed property right in the sewage
collection system of the other. It is, however, understood that
perpetually hereafter each municipality shall have the right to
continue to depose of sewage received from such connections made
under this agreement into the sanitary sewage collection system
of the other.

9. It is further agreed and understood that if any
proposed connection or connections of one municipality to the sewer
system of the other will overload the sewer collection lines or
sewer pumping system of the receiving municipality, the receiving
municipality shall have the right to refuse to accept such
additional connection or connections. In the event of such refusal
to accept additional connections, the agreement between the
municipal parties hereto providing for mutual acceptance of sewage
from the other shall be deemed terminated as to all future
connections. However, the terms and conditions of this agreement as
to connections in existence on the date of such termination shall

continue in full force and effect.
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10. The termination of this agreement as to additional
connections in accordance with the provisions of paragraph 9 above
shall not prevent either of the municipal parties hereto from
accepting other new connections under the terms and conditions set
forth herein on an individual basis, where the parties hereto
mutually agree that any such new connections shall be made under and
subject to the terms and conditions of this agreement.

11. Each of said municipalities acknowledges that it has
received copies of and is familiar with the ordinances of the other
pertaining to sewage collections and connection and each hereby
agrees to comply with the ordinances of the other pertaining
thereto. At their option, each municipality may inspect the
installations made in the areas of the other which drain into the
receiving municipality’s sewage system.,

12, Each municipality hereby agrees that they will conform
with all local, state and federal ordinances, rules and regulations
which control the quality and quantity of sewage disposed into
sewage collection systems of each other pursuant to the terms of
this Agreement.

13. It is hereby agreed and understood that if and when
either of the municipalities which are parties hereto construct or
install its own sanitary sewage collection system to accommodate
the area of that municipality contemplated to be serviced hereunder
by the sanitary sewage collection system of the other, that at such
time the properties then so connected will thereupon be connected to
the sanitary sewage system of the municipality in which the
properties are situate, whereupon this agreement shall become null

and void as to those connections.
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14. It is hereby agreéd by PLYMOUTH and EAST NORRITON that
the effective date of this Agreement shall be April 1, 1990.

IN WITNESS WHEREOF, the parties hereto intending to be
bound hereby have caused to be affixed their corporate seals, duly

attested by the proper corporate officers of each.

PLYMOUTH TOWNSHIP MUNICIPAL

AUTHORITY
Attesta_ £ By M %Jﬂ{‘/‘/
PLYMOUTH T P councIL

Attest: e, e Ay By: ' 4;22/%;:’///#,/
L = = {//’;ﬁfgk

EAST NORRITON TOWNSHIP MUNICIPAL
AUTHORITY

Mtest: % ¥ ﬂ/é//////f— By mj};w%

(e

EAST NORRITON TOWNSHIP BOARD OF
SUPERVISORS

>
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PLYMOUTH SANITARY SEWER CONNECTIONS
FLOWS GOING TO EAST NORRITON

ARCH ROAD

3004
3006
3008
3010
3012
3014
3016
3018
3020
3022

TOWNSHIP LINE ROAD

322
324
326

OAKWOOD DRIVE

3019
Joa21

EXHIBIT A
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EXHIBIT "B"

ARCH ROAD SEWER AGREEMENT

STREET #

400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
434
436
438
440
442
b4
446
448
450

SAW
SAW
SAW
S5AW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW

SAW

SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
SAW
S AW
SAW
SAW
SAW
SAW

STREET

MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILL
MILIT,
MILL
MILL
MILL
MILL
MILL
MILL
MILL

COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
COURT
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20
21
22
22
22
22
22
22
22
22
23
23
23
23
23
23
23

101
102
103
104
105
106
107
108
109
110
111
112
113

STREET # STREET
07 NEW HOPE STREET
01 NEW HOPE STREET
11 NEW HOPE STREET
13 NEW HOPE STREET
15 NEW HOPE STREET
17 NEW HOPE STREET
19 NEW HOPE STREET
21 NEW HOPE STREET
23 NEW HOPE STREET
25 NEW HOPE STREET
19 NEW HOPE STREET
21 NEW HOPE STREET
23 NEW HOPE STREET
25 NEW HOPE STREET
27 NEW HOPE STREET
29 NEW HOPE STREET
31 NEW HOPE STREET
STREET # STREET
2004 ARCH STREET
2421 ARCH STREET
2425 ARCH STREET
2953 ARCH STREET
2955 ARCH STREET
2961 ARCH STREET
3011 ARCH STREET
3015 ARCH STREET
3019 ARCH STREET
3021 ARCH STREET
3025 ARCH STREET
3029 ARCH STREET
3033 ARCH STREET
3037 ARCR STREET
STREET # STREET
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
.BUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT
SUSAN CONSTANT CT

Page 2 of 6

SENIOR SUITES

(8MPL)

1

76 of 117



STREET # STREET
114 SUSAN CONSTANT
115 SUSAN CONSTANT
116 SUSAN CONSTANT
117 SUSAN CONSTANT
118 SUSAN CONSTANT
119 SUSAN CONSTANT
120 SUSAN CONSTANT
STREET # STRERT
121 DISCOVERY CT
122 DISCOVERY CT
123 DISCOVERY CT
124 DISCOVERY CT
125 DISCOVERY CT
126 DISCOVERY CT
127 DISCOVERY CT
128 DISCOVERY CT
129 DISCOVERY CT
130 DISCOVERY CT
131 DISCOVERY CT
132 DISCOVERY CT
133 DISCOVERY CT
134 DISCOVERY CT
135 DISCOVERY CT
136 DISCOVERY CT
137 DISCOVERY CT
138 DISCOVERY CT
139 DISCOVERY CT
140 DISCOVERY CT
141 DISCOVERY CT
142 DISCOVERY CT

STREET# STREET
143 JEFFERSON CT
144 JEFFERSON CT
145 JEFFERSON CT
146 JEFFERSON CT
147 JEFFERSON CT
148 JEFFERSON CT
149 JEFFERSON CT
150 JEFFERSON CT
151 JEFFERSON CT
152 JEFFERSON CT
153 JEFFERSON CT
154 JEFFERSON CT
156 JEFFERSON CT

CT
CcT
cT
CT
cT
CT
CT
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STREET #

157
158
159
160
161
162

STREET #

163
164
165
166
167
168
169
170
171
172

STREET #

2102
2103
2104
2105
2106
2107
2109
2110
2111
2112
2113
2115
2116
2117
2118
2119
2120
2121
2123
2124
2125

STREET

JEFFERS
JEFFERS
JEFFERS
JEFFERS
JEFFERS
JEFFERS

STREET

PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY
PERCY

STREET

CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL
CAROL

oN
ON
ON
ON
ON
ON

CT
cT
cT
cT
cT
CcT
cT
cT
cT
cT

LAN
LAN
LAN

CT
CT
cT
CcT
cT
CT

E
B
E

LANE

LAN

E

LANE

LAN
LAN
LAN

B
E
E

LANE

LAN
LAN
LAN
LAN
LAN
LAN
LAN
LAN
LAN
LAN
LAN

E
E
B
E
E
E
E
E
E
E
E
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STREET # STREET
2132 CAROL LANE
2202 CAROL LANE ¢
2204 CAROL LANE v~
2206 CAROL LANE vV
2208 CAROL LANE v~
2210 CAROL LANE v
2212 CAROL LANEV
2318 CAROL LANE
2320 CAROL LANEV
2322 CAROL LANE Y
STREET # STREET
1902 TEARDROP TERRACE
1904 TEARDROP TERRACE
1906 TEARDROP TERRACE
1907 TEARDROP TERRACE
1909 TEARDROP TERRACE
1911 TEARDROP TERRACE
STREET# STREET
173 GODSPEED COURT
174 GODSPEED COURT
175 GODSPEED COURT
176 GODSPEED COURT
177 GODSPEED COURT
155 GODSPEED COURT
STREET# STREET

JOHNSON HIGHWAY

STREET#

306
2316

STREET#

STREET#

303
305
306
311
312
1718

8

CENTRAL
CENTRAL

5

BRISTOL
BRISTOL

5

CONNOR
CONNOR
CONNOR
CONNOR
CONNOR
CONNOR

ST PAUL'S SCHOOL

TREET

STREET
STREET

TREET

STREET v/

STREET HERBERT JONES

TREET

AVENUE v/
AVENUE v
AVENUE v
AVENUEV
AVENUE v
AVENUE v/
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STREET# STREET
304 HAZELTON STREET
306 HAZELTON STREET
309 HAZELTON STREET
311 HAZELTON STREET
313 HAZELTON STREET

STREET# STREET

306 WARSAW STREET

STREET# STREET

1904 RAHWAY AVENUEV
1905 RAHWAY AVENUEV
1906 RAHWAY AVENUE
1907 RAHWAY AVENUE
1908 RAHWAY AVENUE v
1909 RAHWAY AVENUE.”
1910 RAHWAY AVENUE
2004 RAHWAY AVENUEY
2006 RAHWAY AVENUEV'
2009 RAHWAY AVENUE
2011 RAHUWAY AVENUE
2012 RAHWAY AVENUE V.
2107 RAHWAY AVENUE
2108 RAHWAY AVENUERV
2110 RAHWAY AVENUEV
2111 RAHWAY AVENUEV
2112 RAHWAY AVENUE
7700 RAHWAY AVENUEY
2201 RAHWAY AVENUE
2202 RAHWAY AVENUE
2203 RAHWAY AVENUE
2208 RAHWAY AVENUE
2301 RAHWAY AVENUE
2302 RAHWAY AVENUR
2303 RAHWAY AVENUE
2305 RAHWAY AVENUE
2315 RAHWAY AVENUE
2324 RAHWAY AVENUE
2325 RAHWAY AVENUE
2326 RAHWAY AVENUE
2450 RAHWAY AVENUE

v

Page 6 of 6
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e ey o

Saw Mill Court 4

New Hope Street 16

Arch Street 14

Susan Constant Ct. (Jamestowne) 20
Digcovery Ct. (Jamestowne) 22
Jefferson Ct, (Jamestowne) 19

Percy Ct. (Jamestowne) 10
Godsperd Ct. (Jamestowne) b

Carol Lane 31
Teardrop Terrace &
Johngon Highway (8t. Paul's) B8 (EDUs)
Central Street 2
Bristol Street g —~Z
Connor Avenue b —l»
Hazelton Street 5

Warsaw Street 1

Rahway Avenue 31 —17
Senior Suites 26 (EDUs)

Subtotal Be7 - 26 * 242

e ok BN W o i G M e i A L s A ks e e i D RER G Y SO et e e e e S

New Hope Street
Arch Road

Renel Road
Oxford Road
Germantown Pike
Henley Road

Subtotal

e ek e St ot et ot St o ik G ke M b Ml Wi e e

Old Arch Street
Township Line Road
Oakwood Drive

Subtotal

Total Cormections in Question -
(2647 East Norriton; 89 Plymouth)

Allocation of Arch Road Line Maintenance Costs

o e - D ot et s o

-

15
356 — 29 = 331

(Peyr Agreement)

2
East Norriton -  567/356 = 754 28%/331 = 8273
Plymouth - B9/ 356 = 25% 59/_33/;- 2.7
EXHIBIT
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July 18, 1994 Agreement between East Norriton Township, Whitpain
Township and John DiSanto, with regard to flow from four lots along
Township Line Road in East Norriton Township into the sewage
collection system owned by Whitpain Township.

f 117
(20-9652.00) Act 537 Special Study Appendices
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AGREEMENT
THIS AGREEMENT, made thig 1stn day of _July — 1994, by

and among East Norriton Township, body politic and Corporate, of
the Township of East Norriton, County of ﬁontgoinary— and
Comhzonwaalth of Pennsylvania (hereinafter called "East NHorritonw).,
HWhitpain mawiship,. body pelitic ang Corporate, of £he Township of
Whitpain, Hontgomery County and Conmonwealth of Pennsylvania
(hereinafter called "Whitpain®), ang John PiSante (hereinaster
called "Disanto) with 2 residentia

1 address of 1750 Skippack Pike,
Unit 2008, Blue Bell, Pennsylvania‘, 18422,

‘consisting of four (4) lots locaked on Township Line Roexd, East.
. Norriton Township, Block 6, Unit 2§ og “the East Norriton Tax Map

[

. {hereinaftar referred to ag thie "Lots") desireg O drac;n, by means

of a sanitary sewer, this Property; and

Conmnection facilitieg for these tots; apd
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lateral collection line to be constructed by DiSanto and connected
with the 1ines of Whitpain at a .point on the easterly side of
Township Line Road and across the road from the site of DiSanto's
yroperty,

WHEREAS, Whitpain agrees to accept such sanitary sewage from
the four lnts, '

NOW, THEREFORE, thig Agreement witnesseth:

1. Whitpain'ag‘rees to accept sewage from the four lots inte
its mains, trunk lines, ox outfall sewers, including a' Pumping
staticd, if necessary, to be delivesed by a lateral line
constructed by DiSanto, at a point located at its facilities on
Township Line Road in Whitpain ‘:L‘ownsmp “

2. Whitpain agrees to convey said séwage amd to provide for

treatment .and disposal of the .sevage m accordaace wi‘*h, the.

applicable charges.

3.  DiSanto shall, in consideration of the provision of suclz;

sewer service, make & Two Thousand Pollar ($2,000.00) capital
contribution per lot payalile to whi tyam Township and make & One
Thougsand Dollar ($1,000.00) c:ontr:.bution per Yot payable to East
Forriten, Plymouth, Whitpain Joint Sewer Authority. DiSamto shall

also be responsible for obtaining, at Disanto's expense, a sewer

connection permit from ¥hitpain, and shall provide, at DiSanto's
expense, the sewer lateral and connection to the main line, such
connection shall be made subject to inspection by Whitpain Township

t-z-
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and Fast Norriton's duly appointed inspector or engineer. DiSanto
shall also be responsible for the legal fees and costs in
copnection with the provision of these services.

4. vhitpain agrees to report to Bast Norriton the date of
such connection to their Whitpain collection line within five (5}
-days of the connection. Whitpain shall bill East ¥orriton for the
four prope:;:ties., and East Norriton.agrees to pay Whitpain, the
periodic treatment and collection chargés made by Whitpain on
similar properties in Whitpain Township, as the same may be in
force from time ko time. East Norriton agrees to provide to
. Whitpain upon weguest any information reguired of Whitpain o
ensble Whitpain to caleonlate such charges. Dast Norritom shall

. bill, on a periodic basis at est&blishedliatesn, the fee owners of

each lot for sewer rental fees. East Worriton shall have the right \

€6 Iien any lot and dwelling for any unpaid sewer rental charges,

penalties, interest and costs and to collect and remit the same to '

Whitpain, less normal colléction charges. Should Eest "Norriton
fail to remit amy sewer rental When reguested by Whitpain, thaﬁ
Whitpain shall have the right to disconnect sald lot and dwe}.ling.
from the Whitpain systen.

5. It is agreed that by the payments made by Bast Norritofx to
Whitpain, Bast Norriton shall obtain no £ixed property rights in
Whitpain's sewage collection system. It ig,. however, understood
that perpetually hereafter, East Norriton shall have the right to

-3

85 of 117




deposit the sanitary sewage dréined from thege lots on Township
Line Road to the Whitpain sanitary sewer system.

" 6. -East Norriton acknowledges that it has receivéé copies and
is familiar with all ordinances of Whitpain pertaining o plumbing
ané sewage and hereby agrees ko comply with the Whitpain crdimances
pertaining thereto, . At its option, Whitpain may Ainspect the
installation made at DiSanto's property located in East Rorriton
Township.

7. East Norrlton agrees to report to Whitpain the connsction
to the esanitary sewer immediately upon its installation and such
connection shall be billed as hereinbefore agreed.'

8. This Agreement shall We binding upon and inure . to the
beneiit of the parties hereto and .theixr rwespe¢ctive heizs,
executors, EBUCCRSSOrS, adxninis&atom . and assigns.  Provided,
however, DiSanto shall not assign, marégage~ ox piédgai ﬁnié
Agreement or any part thereof or any of ﬁiSanﬁo'awqhiiéa&idns
hereunder without the written consent of Bask Norriton and
Whitpain. Without such written comsents, no such assigmment,
nortgage or pledge shall be valid. o

IN WITNESS -WEEREOF, the parties hereto, intending to be

legally bound, have caused this hgreement to be executed by their

86 of 117




I o {.7?\' ) ' ' fﬁ;)
. e ' ' '

respective officers and their seals hereto affized.

EAST NORRITON TOWNSHZP
) BY: / »-//7? )& .‘,\"
Attes;‘:z( A——N ﬁ?@ | / )

Attest:

Attest:
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November 12, 2003 Agreement between East Norriton-Plymouth-
Whitpain Joint Sewer Authority, East Norriton Township, Whitpain
Township and Plymouth Township, with regard to exclusion of
Burnside Reserve, a 9 lot subdivision located on Generals Drive, from
the service area of the Joint Sewer Authority and instead directing

sewer flow to West Norriton Township.

88 of 117
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093021403

AGREEMENT WITH JOINT SEWER AUTHORITY

This Agreement dated this /< s day of Adbyerar e, 2003 is by and among the
East Norrition-Plymouth-Whitpain Joint Sewer Authority (the “Authority”), East Norriton
Township (“East Norriton”), Whitpain Township and Plymouth Township,

BACKGROUND

A The Authority owns and operates a waste water treatment plant (the “Treatment
Plant”).

B. The Authority has entered into an Agreement dated October 5, 1959, as amended
with East Norriton Township, Plymouth Township and their then respective authorities, for the
treatment and disposal of waste water collected in East Norriton and Plymouth Townships
subject to certain conditions.

C. The Authority has also entered into an Agreement dated October 5, 1959 with
Whitpain Township and the then Whitpain Township Sewer Authority for the treatment and
disposal of waste water collected in certain portions of Whitpain Township subject to certain
conditions.

D. East Norriton, Plymouth Township, Whitpain Township, East Norriton Township
Municipal Authority and Plymouth Township Municipal Authority entered into an Agreement
with the Authority in 1991 which was in furtherance of a Memorandum of Understanding among
the same parties entered into on April 3, 1989 which further detailed the respective rights and
responsibilities of the parties for the treatment of effluent from the respective municipalities.

E. Pursuant to the Agreements detailed above, East Norriton has the right to send
effluent to the Treatment Plant. '

F. East Norriton, due to a significant inflow and infiltration problem within its
distribution system, has permitted a certain subdivision in East Nomiton to send its sewage
effluent to a treatment plant located in West Norriton Township.

G.  The parties hereto wish to memorialize the fact that this section of East Norriton
will not be serviced by the Authority and the Treatment Plant, :
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H. East Norriton Township has succeeded to the right, title and interest of East
Norriton Township Municipal Authority, and Plymouth Township has succeeded to the right,
title and interest of Plymouth Township Municipal Authority.

NOW THEREFORE, intending to be legally bound hereby, the parties agree as follows:

1. - The subdivision known as “Burnside Reserve” was developed by
Gwynedd Glen, Inc. in a plan of subdivision entitled the same dated July 2, 1999 with a Jast
revision date of September 14, 2000 prepared by Urweiler & Walter, Inc. and recorded in the
Montgomery County Recorder of Deeds at Plan Book A59, Page 384 on September 14, 2000
(hereinafier referred to as “Bumnside Reserve”). A reduced copy of the final subdivision plan as
recorded is attached hereto and made a part hereof as Exhibit “A”.

2. On October 12, 2000, the then owner of Burnside Reserve, Gwynedd
Glen, Inc., dedicated the public improvements contained therein to East Norriton Township. A
copy of the Deed of Dedication is attached hereto and made a part hereof as Exhibit “B”.

3. The sanitary sewer distribution pipes, appurtences and facilities have or
will be dedicated to the West Norriton Township, however, East Norriton has a right of access to
the same should they not be properly maintained pursuant to a Declaration of Covenants,
Easements and Restrictions Concerning Storm Water and Sanitary Sewer Facilities entered into
between Gwynedd Glen, Inc. and East Norriton dated October 12, 2000. A copy of this
Declaration is attached hereto and made a part hereof as Exhibit “C”,

4. The parties hereto acknowledge that the effluent from Burnside Reserve
shall not be treated by the Authority’s Treatment Plant and that the Authority shall not collect
any fees or rents for the same.

S, The Burnside Reserve subdivision shall be deleted from the service area
agreed to by the parties as of December 10, 2002.

6. This Agreement constitutes the entire Agreement between the parties and
there are no other understandings written or oral,

7. This Agreement may not be modified except by written Agreement.

8. This Agreement shall inure to and be binding upon the parties hereto, their
heirs, successors, and assigns.

9. This Agreement shall be construed in accordance with the laws of the
Commonwealth of Pennsylvania.
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10,  The parties agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

EAST NORRITON-PLYMOUTH-WHITPAIN

JOINT SEWER AUTHORITY
v
Attest:; i‘/“ﬂ(.»(/@ﬂ 'LV By: 6?199-—»&—« ~ %_
Secretary Chairman
EAST NORRITON TOWNSHIP
" %MQ‘/ By%jz/w Y&/ ‘;Zaaw:
L Secret Chairm
esss 2 e o
WHITPAIN TOWNSHIP
. ByW
l/ -~ zecretary Chairman
PLYMOUTH TOWNSHIP

Attest: }/MW: ﬁ 7%%44 By: (\XWﬁ VO
Secretary Chaxvu
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093072600

, Streets and Walkway
DEED OF DEDICATION

THIS INDENTURE made this gf;gg:;‘of C?ﬁ , 2000, between

GWYNEDD GLEN, INC,, (“Grantor”), and the East Norriston Township (“Grantee™).

WITNESSETH:

That the said Grantor, for and in consideration of the advantage to itself accruing as well as
for diverse other considerations dffecting the public welfare which l:t'seeks to advance, has granted,
bargained, sold, aliened, enfeoffed, released, and confirmed and by these presents does grant,
bargain, sell, alien, enfeoff, release, and confirm unto the said Grantee, its successors and assigns:
that area, lot or parcel described in Exhibit “A”, attached hereto and inoorporatéd herein by
reference (“Premises”). |

To have to hold, the said Premises above-described unto the said Grantee, to and for the
only proper use and behoof of said Grante, its successors and assiéns forever, as and for a public
street and/or highway and/or storm water management facility and/or sanitary sewer facility or other
public improvement and for any other use or purpose designated by the Grantee including, but not
limited to the right to use the said right-of-way for sanitary sewers, underground wiring and/or
drainage control to the same extent and with the same effect as if the said street had been opened by
eminent domain after proceedings duly had for that purpose under and pursuant to the Second Class
Township Code, the Eminent Domain Code and/or any other applicable law of the Commonwealth
of Pennsylvan-ia.

And the said Grantor, for itself, its successors and assigns, by these presents, covenants,
promises, and agrees to and with the said Grantee, its successors and assigns, that neither the

Grantor, nor its successors and assigns, shall nor will at any time thereafler, ask, demand, or recover
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or receive of or from the said Grantee, its successors and assigns, any sum or sums of money as and
for damages for the Premises or by reason of the physical grading of said streét to the grade as now
established by Grantee, and if such grade shall not be established at the day of the date of these
presents that neither the said Grantor, or Grantor’s successors and assigps, shall or will at any time
hereaﬂer ésk, demand, recover, or receive any such damage by reason of the physical grading of
said street to conform to the grade as first thereafter established or confirmed by Grantee. ,

And the said Grantor, for itself, its successors and assigns, does by these presents agree to
waive any and all damages to or for the Premises and further covenant, promise, and agree to and
with said Grantee, its successors and assigns, that the said Premises above-described unto the said
Grantee, its successors and assigns, against the said Grantor, its successors and assigns, and against
all and any person or persons whomsoever lawfully claiming or to claim the same or any part
tﬁereof, by, from, or under Grantor, or them of any of them, shall and will warrant and forever
defend.

IN WITNESS WHEREQPF, the parties hereto have caused these presents to be executed

the day and year first above written,
ATTEST: GRANTOR:

By:. 5 By: %K Vﬁ\%//’//éf .

The foregoing Deed of Dedication is accepted.
GRANTEE:

hip

East Nonyovyns
By.___. »/f.- K X qM\)ZI/)
e
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COMMONWEALTH OF PENNSYLVANIA:
SS

COUNTY OF MONTGOMERY @ _
On the (%Lf? day of é(/(« — AD, 200@3, before me, the

undersigned officer, personally appeax;d I AL 4'..’;'4 z /W%&OWI ed
himself/herself to be the /V 7L LF 4.6 ﬁ_‘ |
)

corporation, and that he/she as such

, being authorized to

do so, executed the foregoing inﬁmmw«a purposes therein contained by signing the name of
5 - .AC//-_

the corporation by himself/herselfas _

IN WITNESS WHEREOF, I hereunto set my hand and officia

NotasyPubl

e TARIAL SEAL
F LINDA%C.)YOHE, Notaty Public .

COMMONWEALTH OF PENNSYLVANIA:
SS
COUNTY OF MONTGOMERY :

On this_/§ = day of ﬂo%/ A.D., 2000, before me, the subscriber, a Notary
Public, personally appeared 3 ?’ém {ﬁ‘ é) ﬁﬂ/@n( who acknowledges that he

was personally present at the execution of the above Agreement and saw the common or corporate

ar Twp., Montgomery County
ﬁ?r(%gﬁ\mlssign Expires Qct. 9, 4

seal of the said Township duly affixed thereto; that the said seal so affixed thereto is the common or
corporate seal of the Township; that the said Agreement was duly sealed and delivered by the
Chairman and the Township Secretary of said Township as and for the Act and Deed of said

Township for the uses and purposes therein mentioned and that they desired the same to be recorded

as such. | % m

Not% Public
Notarial Seal

Vera J. Fedorkiw, Notéry Public
East Norritan Twp,, Montgomery Cougéy
My Commission Expires Sept. 8, 20
Member, Pennsylvania Assoclationot Notaries
98 of 117




EXHIBIT "A"

99 of 117



/A\URWILER & WALTER, INC
CIVIL ENGINEER SURVE 182 WEST BROAD STREET
(215) 723-3154

(215) 723-7137 (FAX)
May 15, 2000

DESCRIPTION of land of lot #10 to be dedicated to East Norriton Township.

ALL THAT CERTAIN tract of land situated in the Township of East Norriton,

Montgomery County, Commonwealth of Pennsylvania as shown on a Plan of Subdivision

(sheet 1 of 14) prepared for Burnside Reserve by Urwiler & Walter, Inc., dated July 2,
1999, last revised May 12, 2000, bounded and described as follows to wit:

BEGINNING AT A POINT on the right-of-way of Generals Drive (50 feet wide), the
common property corner of land of lot #8 of subdivision of Burnside Reserve and land of
lot #10 of subdivision of Burnside Reserve, said point being located the following three
(3) dimensions from the intersection of Germantown Pike centerline with the centerline

of Burnside Avenue:
1. along the centerline of Burnside Avenue, 950 feet more or less measured
ina southwesterly direction to a point in line of land of John H. and Esther
Siegle 2™

2. partly along land of aforementioned John H. and Esther Siegle 2" and
partly along right-of-way of Generals Drive, crossing the bed of Burnside
Avenue, South 62 degrees 10 minutes 31 seconds East 190.09 feet to a
point of curvature;

3. partly along aforementioned right-of-way of Generals Drive, extending
along the arc of a circle, curving to the right, baving a radius of 175.00
feet, the arc distance of 331.95 feet (chord South 07 degrees 50 minutes 03
seconds Bast 284.37 feet) to a point, the place of beginning;

THENCE from said beginning point along the common property line of land of lot #3
and land of lot #10 South 46 degrees 46 minutes 09 seconds East 114.44 feet to a point, a
comer of this and land of lot #8 and in line of land of East Norriton Township;

THENCE partly along land of aforementioned East Norriton Township South 54 degrees
06 minutes 23 seconds West 30.55 feet to a pomt a corner of this and land of lot #7 of
stibdivision of Burnside Reserve;

THENCE along the common property line of land of lot #7 and land of lot #10 North 46
degrees 46 minutes 09 seconds West 113.02 feet to a point, a corner of this and land of
lot #7, on the right-of-way of Generals Drive;
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Description of land of lot #10 to be dedicated to East Norriton Township cont’d.
May 15, 2000/Page 2 of 2

THENCE partly along aforementioned nght—of—way of Generals Dnve in a northeasterly
direction, extending along the arc of a circle, curving to the right, having a radius of
175.00 feet, the arc distance of 30.35 feet (chord North 51 degrees 28 minutes 31 seconds
East 30.31 feet) to the POINT AND PLACE OF BEGINNING.

CONTAINING: 3,398 square feet of land more or less.
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093072700

DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
A
CONCERNING STORMWATER AND SANTTARY SEWER FACILITIES

THIS EASEMENT AGREEMENT is made this < ‘ day of

(e, 2000, by and between GWYNEDD GLEN, INC., a Pennsylvania

Corporation (hereinafter referred to as “Grantor”) and EAST NORRITON TOWNSHIP,

(hereinafter referred to as “Grantee™).

BACKGROUND

A. Grantor is the owner of a certain tract of land containing approximately 5.6 acres
located in East Norriton Township, Montgomery County, Pennsylvania (hereinafter referred to as
“the Property”), on which Grantor has proposed a subdivision and/or land development more
particularly described and depicted on certain plans, entitled “Burnside Reserve” prepared by
Urwiler & Walter, Inc., dated.July 2, 1999, bearing a final revision date of May 12, 2000 and
recorded in the Montgomery County Recorder of Deeds Office in Plan Book . atPage
(hereinafter referred to as “the Plans”). The Plans ére further enumerated on Exhibit “A” attached
hereto and expressly made a part hereof.

B. Grantor intends to construct certain stormwater detention basins, storm sewers, and
surface swales to collect or carry stormwater as well as facilities related thereto upon the Property
de;cribed in paragraph “A” above and in a@rdmw with the zoning, subciivision and Jand

development ordinances of the Township.
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C. On behalf of itself, its successors and assigns, Grantor has agreed that the future
responsibility for maintenance and/or repair of any detention or retention basins (hereinafter referred
to as “Basin or Basins”) shall be placed upon the owner of the Property where such Basins are
located in order to insure the proper and adequate drainage of stormwat& from the Property.

D. Grantor intends to construct certain sanitary sewer facilities to collect and carry
effluent as well as facilities related thereto upon the Property described in paragraph “A” above and
in accordance with the zoning, subdivision and land developmer;t ordinances of the Townsh'ip and
West Norriton Township Municipal Authority. )

E. On behalf of itself, its successors and assigns, Grantor has agreed that the ﬁxture
responsibilities for maintenance and/or repair of any sanitary sewer facilities shall be placed upon
the owner of the Property where such facilities are located and/or West Norriton Township
Municipal Authority.

F. Grantee desires to obtain easements over all portions of the Property for purposes of
acquiring the right to enter upon the Property and to inspect, rﬁaintain, repair and/or replace all
Basins and sanitary sewer facilities (when and if necéssary), whether surface or sub-surface and
notwithstanding whether the primary responsibility for maintenance of such facilities is the
obligation of Grantee or the obligation of the Gfantor, its successors and assigns (hereinafter
referred to as the “Easement”).

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained, as well as the Township’s grant of final approval of the plans described in paragraph “A”
at;ove, as well as the sum of One Dollar ($1.00), the receipt and adequacy of which are hereby

acknowledged, the parties hereto, intending to be legally bound hereby, agree as follows:
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1. MAINTENANCE OF ALL SURFACE STORMWATER DRAINAGE AND

SANITARY SEWER FACILITIES BY GRANTOR, ITS SUCCESSORS AND
ASSIGNS.

Grantor, on behalf of itself and its successors and assigns, hereby agrees that the sole future
responsibili‘ty for all mowing; maintenance, repair and replacement of all Basins, as well as all
sanitary sewer pipes and related facilities depicted on the Plans described in paragraph “A” above
shall be borne by the owner or owners of the Property where such Basins and sanitary facilities are
located so that all such Basins, sanitary sewer pipes and related facilities shall be kept in good

working order at all times.

2. EASEMENT TO GRANTEE WITH REGARD TO ALL SURFACE

STORMWATER DRAINAGE FACILITIES AND ALL SANITARY SEWER
DRAINAGE FACILITIES.

Grantor, on behalf of itself, its successors and assigns, hereby grants to Grantee, in the event

the Grantor, its successors and assigns fail fo dischargé their Gbligations GRder paragraph T of this ™
Easement Agreement, the full and uninterrupted right, right~o:f-way, privilege, easement and
authority to enter upon all properties on which are located basins and all sanitary sewer facilities
shown on the Plans from time to time and at such times as the Grantee shall deem necessary for the
purpose of repairing, inspecting, renewing, removing, relaying, adding to, operating and
maintaining thereon the said Basins and sanitary sewer related facilities, including, but not limited
to piping, pumps, pumping stations, manholes, stone sub-bases, inlets, rip-rap, head walls, end
walls, surface swales and berms. Grantee shall also, in Grantee’s sole discretion, have the right to

enforce the obligations set forth in Paragraph 1 by an action in Equity.

L4

3. EASEMENT TO GRANTEE IN CONNECTION WITH SUB-SURFACE
STORM SEWERS.

105 of 117



Grantor, on behalf of itself, its successors and assigns, hereby irrevocably grants to Grantee,
the full and uninterrupted right, right-of-way, privilege, easement and authority to ente? upon all
storm sewer easements shown on the Plans for the purpose of repairing, inspecting, renewing,
removing, adding to, operating and maintaining thereon the sub-surface storm sewers located
therein and related facilities (whether surface or sub-surface), including, but not limited to, piping,

manholes, stone sub-bases, inlets, head walls and end walls.

4, FURTHER OBLIGATIONS OF GRANTOR, ITS SUCCESSORS AND
ASSIGNS, APPLICABLE TO BOTH SURFACE AND SUB-SURFACE

STORMWATER DRAINAGE FACILITIES AND ALL SANITARY SEWER
FACILITIES.

Grantor, on behalf of its successors and assigns, hereby agrees that the surface of all
detention basins, drainage easements, drainage swales, pipes, valves and related fgciligie_:; shown on

the Plans shall at all  times T remam unencumbered by Grantor 1ts SUCCESSOrs and assigns, of all

buildings and structures of any kind, and further that the grade of any such areas containing
stormwater drainage facilities of any kind whatsoever shall not be changed or altered in any way

without first obtaining the written consent of the Grantor.

5. REIMBURSEMENT OF COSTS.

In the event it becomes necessary for Grantee to perform the obligations of mowing,
maintenance, repair or replacement of a Basin and any sanitary sewer 'facilities described in
Paragraph 1 above, by reason of the failure or refusal of the property owner to do so, the Grantee
shall charge the property owner the costs incurred by Grantee in performing the property owner’s
obligations flereunder and the property owner shall be obligated to reimburse Grantee for all such

costs. Failure of the property owner to immediately reimburse Grantee as required by this
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paragraph shall entitle Grantee to place a lien (in any manner provided for by law) upon the
property or properties whose obligations. under this Agreement were satisfied by Grantee,
| 6. STORMWATER EASEMENT TO GRANTEE,

Grantor hereby irrevocably grants and conveys unto Grantee, an easement to collect and
discharge collected surface waters from the Property over, upon and through the detention basins,
drainage easements, drainage swales and related facilities shown on the Plans.

7. RESERVATIONS TO GRANTOR.

Except to the extent inconsistent with the easements, rights and obligations granted herein

from Grantor to Grantee, Grantor, its successors and assigns, shall have the right to use and cﬁjoy

the surface of the easement areas described herein,

8. CONDITION PRECEDENT TO ANY MAINTENANCE OBLIGATIONS OF
GRANTEE HEREUNDER.

Any maintenance obligations of Grantee for the stormwater drainage described herein,
(whether primary‘responsibility for sub-surface storm sewers, drainage easements, drainage swales
and related facilities or back-up response for sanitary sewer facilities, or Basins), shall be
conditioned upon the proper construction and completion of all such drainage improvements in
accordance with the Plans as well as the subdivision and land development ordinances of the
Township.

5. NO WAIVER

In the event that Grantee shall enter upon the Property to perform the property owner’s
obHgations u‘nder this Agreement, such performances by Grantee shall not act as a waiver of the

property owner’s continuing and future obligations under this Agreement. In addition, in the event
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of the property owner’s failure to perform under this Agreement, Grantee shall have the right to
pursue whatever legal or equitable remedies Grantee deems appropriate.

10.  GENERAL PROVISIONS.

A. Binding Effect. This Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective heirs, executors, administrators, successors and
assigns.

B.  Recording, This Easement Agreement is intended to be, and sﬁ‘a.ll be,
recorded in the Office of the Recorder of Deeds of Montgomery County, Pennsylvania,
simultaneously with the final, approved, subdivision and/or land developmenﬁ plans describéd in

paragraph A under “Background”. above.

C, Obligations to Run With the Land. 'The covenants, restrictions and

obligations of this Agreement shall be covenants running with the land, and the parties hereto agree
for themselves and their successors and assigns that in any Deed of conveyance of the Property or
any portion thereof to any person, partnership, corporation or other entity, the said covenants and
obligations shall be incorporated therein by reference to this Agreement and the recording hereof as

fully as if the same were contained therein.

D. Goyerning Law, This Agreement shall be interpreted and enforced in

accordance with the laws of the Commonwealth of Pennsylvania,

E. Execution in Counterparts. This Agreement may be executed in any

number of counterparts, each of which shall together constitute one and the same instrument. This
Agreement shall become binding when one or more counterparts hereof, individually or taken
together, shall bear the signatures of all of the parties reflected hereon as the signatories. Any

photographic or xerox copy of this Agreement, with all signatures reproduced on one or more set of

6
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signature pages, shall be considered for all purposes as if it were an executed counterpart of this
Agreement.

IN WITNESS WBEREOQF, the parties hereto have caused this Agreement to be executed.

GRANTOR:

GWYNEDD GLEN, INC.,
A PENNSYLVANIA CORPORATION

Pres dent

GRANTEE:
EAST NORRITON TOWNSHIP
retw Chairman
7
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COMMONWEALTH OF PENNSYLVANIA
‘ :SS
COUNTY OF MONTGOMERY

On this, the &day Of//}% M ., 2000, before me, the
undersigned officer, personally appearec'i’l | ?Z//CW é%/{%ﬂ/ﬂj who
i to -bp the 7%/////2% of

,a I// g (/M , and that he/she as such

officer, being authorized to do so, executed the foregoing instrument for the purposes {herein

contained by signing the name of the corporation by himselfherself as such.

IN WITNESS WHEREOF, I have hereunto set my hand and-offjcial seal.

/
:
|

My Commission Expires:

\ NOTAFIAL SEAL

“YOHE, Notary Publie
Wo‘?gzg[s)tngpr., Montgomery Counly

My Commissian Expires Oct. 9,
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COMMONWEALTH OF PENNSYLVANIA ;

H SS
COUNTY OF MONTGOMERY

On this _/¢ cé--{tday of (¥ Q?L .vé&-f‘/ , 2000, before me, the undersigned
officer, personally appeared T&’ﬁ«‘ B, é dwr&q 5 who acknowledged

himself/hesself to be the % AR s~ of the Board of Supervisors, and that

he/she as such officer, being authorized to do so, executed the foregoing instrument for the purposes

therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Lia (Lt

Notgfy Public

My Commission Expires:

» Pubuc
d l Notary
lV t?lgarr;!\of\ev?p Momgomet\rys gggs
E\S\y Commission Exp«es Sep

05
Member.PennsywanlaAsswlauon ot Notar
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-~ /&\URWILER & WALTER, INC
, 182 WEST BROAD STREET
CIVIL ENGmESR?%&G SURVEYORS TELFORD, PA 18969

(215) 723-3154
(215) 723-7137 (FAX)

September 25, 2000
DESCRIPTION of land of Gwynedd Glen, Inc.

ALL THAT CERTAIN tract of land situated in the Township of East Norriton,
Montgomery County, Commonwealth of Pennsylvania as shown on a Plan of Subdivision

(sheet 1 of 14) prepared for Burnside Reserve by Urwiler & Walter, Inc., dated July 2,
1999, last revised September 14, 2000, bounded and described as follows to wit:

BEGINNING AT A POINT in the centerline of Burnside Avenue (S.R.3004), in line of
land of N/L Nancy Vanlandeghem, said point being located 760 feet more or less
measured in a northeasterly direction along the centerline of Burnside Avenue;

THENCE from said beginning point along the centetline of aforementioned Burnside
Avenue (as widened to 40 feet from its centerline) North 42 degrees 22 minutes 00
seconds East 379.17 feet to a point in line of land of N/L John H. and Esther Siegle 2

THENCE crossing the bed of Bumside Avenue, partly along aforementioned land of
N/L: John H. and Esther Siegle ond partly along the legal right-of-way of Generals Drive
(50 feet wide) South 62 degrees 10 minutes 31 seconds East 594.92 feet to a point, a
corner of this and land of Parcel “B” Open Space East Norriton Township;

THENCE along aforementioned land of Parcel “B” Open Space East Norriton Township
South 54 degrees 06 minutes 23 seconds West 719.63 feet to a point in line of land of
Parcel “A” Open Space. West Norriton Township;

THENCE partly along aforementioned land of Parcel “A” Open Space West Norriton

Township North 57 degrees 03 minutes 35 seconds West 131.22 feet to a point in line of
land of N/L Nancy Vanlandeghem; '

THENCE partly along aforementioned land of N/L Nancy Vanlandeghem North 42
degrees 22 minutes 00 seconds East 197.52 feet to a % inch pipe found, a corner of this
and land of N/L Nancy Vanlandeghem,

THENCE along aforementioned land of N/L Nancy Vanlandeghem, crossing an iron
pipe fourid, crossing the bed of Bumside Avenue North 47 degrees 38 minutes 00
seconds West 300.00 feet to the POINT AIND PLA.CE OF BEGINNING.

CONTAINING: 5.609 acres of Iaqd more or less.

¢:admin/lglse/99025-T.doc-pgl7
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December 1, 2005 Supplement No. 1 to Intermunicipal Sewage
Treatment Service Agreement of August 14, 1991 between East
Norriton-Plymouth Joint Sewer Authority (Joint Sewer Authority),
East Norriton Township, Plymouth Township and Whitpain
Township, which addresses cost share for proposed construction
enlargements, additions, improvements and modifications to the Joint
Sewer Authority WWTP.
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SUPPLEMENT NO. 1 TO
INTERMUNICIPAL SEWAGE TREATMENT SERVICE AGREEMENT

THIS SUPPLEMENT NO. 1 TO INTERMUNICIPAL SEWAGE TREATMENT
SERVICE AGREEMENT dated this 1st day of December, 2005 among East
Norriton-Plymouth-Whitpain Joint Sewer Authority (the "Joint Sewer Authority"), and East
Norriton Township, Plymouth Township and Whitpain Township (the "Municipalities").

RECITALS

WHEREAS, the Joint Sewer Authority, the Municipalities, the Plymouth
Township Municipal Authority (now terminated) and East Norriton Township Municipal
Authority (now terminated) entered into an Intermunicipal Sewage Treatment Service
Agreement dated as of August 14, 1991 (the "Original Agreement") (terms used but not defined
in this Supplement No. 1 shall have the meanings set forth in the Original Agreement); and

WHEREAS, Article III, Sections 6, 7 and 8 of the Original Agreement provide for
the ability to undertake construction of enlargements, additions, improvements or modifications
to the Treatment Plant, and the Joint Sewer Authority and the Municipalities wish to construct
approximately $14 miliion in enlargements, additions, improvements or modifications to the
Treatment Plant (the "New Project"); and

WHEREAS, the Joint Sewer Authority intends to issue revenue bonds in a
principal amount of approximately $15 million (the "New Bonds") to finance the New Project
and the costs of issuance of the New Bonds; and

WHEREAS, pursuant to Article V, Section 1 of the Original Agreement, the user
fees imposed on the Municipalities must be sufficient, together with other available revenues of
the Joint Sewer Authority, to pay operation and maintenance costs as well as the annual debt
service on the New Bonds; and

WHEREAS, pursuant to Article V, Section 3 of the Original Agreement, in the
event of capital improvements to or expansion of the Treatment Plant, each Municipality agrees
to pay its pro rata share of such costs, including its pro rata share of the debt service payable on
any bonds issued to finance such projects; and

WHEREAS, the purpose of this Supplement No. 1 is to set forth each

Municipality's pro rata share with respect to the New Project and the New Bonds for purposes of
Article V, Section 3 of the Original Agreement.
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NOW, THEREFORE, the parties hereto, intending to be legally bound, agree as
follows:

1. The Municipalities approve the issuance of the New Bonds by the Joint
Sewer Authority to finance the New Project.

2. For purposes of Article V, Section 3 and all related provisions of the
Original Agreement, each Municipality's pro rata share of the costs of the New Project and of the
debt service on the New Bonds shall be one-third (1/3).

3 Except as amended and supplemented by this Supplement No. 1, the
Original Agreement shall remain in full force and effect.

4, This Supplement No. 1 may be executed in counterparts.
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IN WITNESS WHEREQOF, the parties hereto have caused this Supplement No. 1
to be executed by their respective duly authorized officers and their respective seals to be
hereunto affixed, all as of the day and year first above written.

ATTEST: EAST NORRITON-PLYMOUTH-WHITPAIN
JOINT SEWER AUTHORITY
. =) / -
Zi‘%ff/ < %& et By, (e o (T
Secretary ‘-‘-‘;:é,;% A .?;:’f/,/ Chairman -,
Sl
£ 2
S.i MARCHg, 1%
ATTEST: 2308 0 &iSs EAST NORRITON TOWNSHIP
=25 NS
i X 'bgs _L“,z;'{ S
4 Nd /W
f R I e b

Secretary ()

ATTEST: PLYMOUTH TOWNS‘HI / .
'f‘u/ /] ‘e j)\(w > L
Yonce B o Byt ‘A»‘fﬁ "l
Secretary Chairfnan (
ATTEST: WHITPAIN TOWNSHIP
/L,P_/&E'/"-\\.___ By; P / / g @27_,3’, i
Secretapf Cheirman
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