ORDINANCE #276
EAST NORRITON TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

MUNICIPAL SOLID WASTE DISPOSAL
ARD JOINT COOPERATION ORDINANCE

AUTHORIZING AND DIRECTING THE DISPOSAL OF

ACCEPTABLE MUNICIPAL WASTE 70O THE COUNTY

SYSTEM, COMPLIANCE WITH LICENSING RULES AND

REGULATIONS, COMPLIANCE WITH CERTAIN COUNTY,

MUNICIPAL, WASTE AUTHORITY OR MUNICIPAL RULES

AND REGULATIONS, ENFORCEMENT OF WASTE TLOW

CONTROL, PARTICIPATION IN AN ANNUAL SURVEY,

INSURING THAT LOCAL OPERATIONS WILL CONFORM TO

SUCH OBLIGATIONS OF THE MUNICIPALITY, AGREEMENT

TO ASBIGN ITS RIGHTS UNDER ANY PRIVATE CONTRACTS,

PROHIBITING CERTAIN UNLAWFUL CONDUCT, PROVIDING

FOR PENALTIES AND REMEDIES FOR SUCH UNLAWFUL

CONDUCT, ENTERING INTO AN INTER-MUNICIPAL AGREE-

MENT AND AGREEING TO TAKE SUCH ACTIONS AS ARE

NECEBSARY TO COMPLY WITH THE TERMS OF AN INTER-

MUNICIPAL AGREEMENT.

WHEREAS, the Solid Waste Management Act of the Commonwealth of Penn-
sylvania, Aet of July 7, 1980, P.L. 380, No. 97, Pa. Stat. Ann. Tit. 35 §6018.101 et seq.,
(Purdon Supp. 1985) ("Act 97"), was enacted to establish a comprehensive planning and
regulatory framework to deal with the storage, collection, transportation, and processing
of solid waste, ineluding munieipal waste, as defined in Section 103 of Aet 97, Pa. Stat,
Ann. Tit, 35, §6018.103 (Purdon Supp. 1985); and

WHEREAS, Act 97 made each municipality responsible for the collection,
transportation, processing and disposal of municipal waste generated or present within its
boundaries and authorized municipalities to contract with any other person or muniei-
pality, ineluding a county or an authority, to carry out such responsibilities and author-
ized municipalities to adopt ordinances, regulations and standards that require disposal of
all municipal waste generated within their jurisdiction at a designated facility; and

WHEREAS, Act 97 required the preparation of municipal waste management
plans, Pa. Stat, Ann. Tit. 35, §6018.201 (Purdon Supp. 1985); and

WHEREAS, Section 103 of Aet 97 gave counties, cities, townships, boroughs

and authorities created by such munieipalities concurrent responsibility for the planning



and regulation of municipal waste collection, transportation and disposal by defining ail
such entities as munieipalities; and

WHEREAS, in 1982 and 1983, pursuant to the requirements of Act 97, the
several municipalities in the County adopted resolutions requesting the County Board of
Commissioners ("County Board") to prepare on the munieipalities' behalf a comprehensive
municipal waste management plan; and "

WHEREAS, pursuant to the requests of the various municipalities and the
Countly's independent authority under Act 97, the County Board developed a municipal
waste management plan for solid waste disposal (the "Plan") in which the County under-
takes to assist such municipalities with the disposal of municipally collected solid waste
s0 as to enable the County and such municipalities to fulfiil their responsibilities as set
forth in Aet 97; and

WHEREAS, the Municipal Waste Planning, Recyeling, and Waste Reduction
Act of the Commonwealth of Pennsylvania, Act No. 101 of July 28, 1988, P.L. 556 ("Aet
101", was enacted to empower, and assign the duty to, the County to develop municipal
waste management plans and otherwise insure adequate capacity for permitted pro-
cessing and disposal of the munieipal waste which is generated within its boundaries and
empowers, and assigns the duty to, each municipality other than a county, to assure the
proper and adequate transportation, collection and storage of, and adequate capacity for
the disposal of, municipal waste generated within i;ts boundaries; and

WHEREAS, Act 101 was also enacted to provide for strategies to encourage
recyeling and to confer various additional powers upon counties and other munieipalities;
and

WHEREAS, the County supplemented the Plan and submitted it to the Penn-
sylvania Department of Environmental Resources ("DER") for technieal approval pur-

suant to Act 97 and Aet 101; and



WHEREAS, on January 26, 1989, DER granted technical approval of the
Plan; and

WHEREAS, Act 101 provides that the Plan Mmay serve as the County's basie
planning doeument for municipal waste, pending the later development of a plan in
accordance with the provisions of Act 101, upon approval by a majority of the affected
municipalities within the County representing a majorit§ of the Ce_unty population: and

WHEREAS, a majority of the Munieipalities ineluding each of the Participat-
ing Municipalities {as hereinafter defined) representing a majority of the County's
population, have timely adopted resolutions approving the Plan; and

WHEREAS, prompt and effeotive action to implement the Plan is necessary
in order to protect and save the publie's health, safety and welfare; and

WHEREAS, the [TownshipMBewovgh] of East Norriton has authority under

the applicable laws to provide for the mansgement of municipal waste within its
boundaries as hereinafter provided; and or will have.

WHEREAS, the County hasAenacted an Ordinance (the "County Waste Flow
Ordinance") requiring, inter alia, the dispesal of ali municipal waste generated within the
municipalities in Solid Waste Distriets One and Two of the County as described in the
Plan (the "Municipalities™ at the facilities and/or in accordance with the arrangements
comprising the Municipal Waste Disposal System for the County (the "County System"),
forbidding the colleetion of municipal waste within Solid Waste Districts One and Two of
the County by colleetors or transporters of municipal waste not licensed by the County
or the Municipal Waste Authority to dispose of waste at the County System, and pro-
viding for the County and Muniecipalities to develop additional necessary rules and regula-
tions concerning solid waste collection, transportation and disposal; and

WHEREAS, the County, in consideration of the needs of such Municipalities,

and to implement the provisions of the Plan, plans to enter into an intergovernmental

agreement with certain of such Municipalities (the "Participating Municipalities") desig-



nated "Inter-Municipal Agreement for the Disposal of Municipal Solid Waste" (the M MA")
providing, among other things, for the delivery of certain Acceptable Waste (as
herginafter defined) from the Participating Municipalities to the County System for dis-
posal; and

WHEREAS, it is intended that the County System shall be available to the
Participating Municipalities for the dispoéai of their Acceptable Waste, whether or not
the Facility (as hereinafter defined) is in operation; and

WHEREAS, it is understood that the Municipal Tipping Fees, as provided in
the IMA dated as of May 18, 1989, to be charged to the Participating Municipalities and
other users of the County System shall be sufficient at least to pay the costs of the
County System, including any costs of the financing of the Facility whether or not the
Faeility is in operation: and

WHEREAS, it is understood that certain risks, including but not limited to
the outcome of the pending litigation identified in Appendix A, potential future liti-
gation, and other Unconirollable Circumstances, may prevent the construction or opera-
tion of the Faeility, thereby potentially resulting in a significant increase in the Muni-
cipal Tipping Fee; and

WHEREAS, each of the Participating Municipalities, after due consideration
of both the advantages and risks of the undertaking, and taking into account the long
term waste disposal services being provided by the County, regard the commencement of
construction of the Facility, and the creation of the financing arrangement contemplated
in connection with the Facility which will permit the commencement of such eonstrue~
tion, as necessary to the long-term health, safety, and welfare of their communities and
have determined that any Municipal Tipping Fees to be charged by the County are or will
be reasonable in light of the Iong term services provided, even if an Uncontrollable Cir-
cumstance or other event shall result in a significant inerease in the Municipal Tipping

Fee; and



WHEREAS, each of the Munieipalities has determined that it is appropriate
and in its interest to enaet this ordiniance (the *Municipal Waste Flow Ordinance") pro-
viding for the disposition of municipal waste generated within its jurisdiction theough the
County System; and

WHEREAS, the Participating Municipalities will have continuing responsibili-
ties for collection and the trénspwtation of such waste to the County System in acecord-
ance with Act 97 and Act 101; and

WHEREAS, for all of the reasons herein set forth, it is in the public's inter-
est that this Ordinance be enscted and the County System be estahlished as provided in
the County Ordinance; and

WHEREAS, the form of this Ordinance has been approved by the County;

NOW THEREFORE, it is hereby enacted and ordained by the [Township/
Brxaugkl of East Norritonhereinafter referred to as "Municipality") as follows:

Section 1. Definitions. The following terms shall have the following
meanings in this Ordinance:

"Acceptable Waste" means Municipal Waste which is collected from the

general publie, or is otherwise consistent with Section 7701(ed3XB) of the Internal
Revenue Code of 1986, as amended, which is not Unacceptable Waste.
"Company" means Dravo Energy Resources of Montgomery County, Ine,
"Contractor" means Dravo Operations of Montgomery County, Ine.
"County" mearns County of Montgomery, Pennsylvania.

"County Ordinance" means =n ordinance enacted by the County

creating the County System, providing for the licensure of various Persons, regulating

waste flow and setting forth certain related provisions.

"County System" or "System" means the County Solid Waste Manage-

ment and Disposal System created by the County and every aspect thereof ineluding, but

not limited to, equipment, transfer and resource recovery facilities, residue disposal



sites, contractual arrangements or other rights, owned, acquired, leased, placed under
coniract, construeted, or assumed, operated, or to be owned, acquired, leased, placed
under contract, constructed, operated, or assumed by the County or any agent, designee
or contractor in connection with the Plan.

"Date of County System Operation” means that date on which the

County System éhall be declared by the County to be ready to commence the disposal of
Acceptable Waste on a sustained basis.

"Existing Contract" means ally sgreement or contraet fully executed
prior to the effective date of this Ordinance for the collection, disposal or transportation
of Municipal Waste generated within this Municipality.

"Facility" means the mass burn Fesource recovery and eleetric gene-
rating facility, together with appurtenant struetures and equipment, to be constructed on
a site in Plymouth Township, Montgomery County as contemplated by the Faeility
Agreement.

"Facility Agreement" means the Amended and Restated Faeility
Agreement among the Company, Contractor, and the Montgomery County Industrial
Development Authority, as such may be further amended from time to time.

”Municiga&w_gmmw shall mean the obligation of each
Participating Muniecipality to deliver, or cause to be delivered, to the County System all
of the Residential Component of its Municipally Generated Acceptable Waste, and such
other Acceptable Waste as the Participating Municipality and the County may hereafter

agree to inelude in such Municipal Commitment.

“Municigaiit){". The [Townshipibﬁ@@@@g{ﬂ of tast Norriton [a
Townshin of the Second class] located within the County of

Montgomery, Commonwealth of Pennsylvania.
"Munieipal Waste" means any garbage, refuse, industrial lunehroom or

office waste and other material including solid, liquid, semi-~solid or contained gaseous



materials, resulting from operstion of residential, municipal, commercial, or institutional
establishments and from community activities and any sludge not meeting the definition
of residual waste or Hazardous Waste in Act 97 and Aet 101 from a municipal, commer-
cial or institutional water supply treatment plant, wastewater freatmsnt plant or air

pollution control facility.

"Municipal Waste Authority"” shall mean The Waste System Authority of

Montgomery County ereated by the County for purposes relating to municipal waste pro-
cessing and disposal and/or the IMA and the County Waste Flow Ordinance.

"Nonprocessible Waste" means that portion of Acceptable Waste which

consists of (a) White Goods (b) automaobile tires in quantity, or {¢) nonconbustible items,
stumps, logs, brush and other waste which either (i) weighs in éxcess of twenty-five (25)
pounds or (ii) exceeds one of the following dimensions: four (4) feet in length, four (4)
inches in diameter or four (4) inches in thickness.

"Person" means any individual, firm, partnership, corporation, associa-
tion, institution, cooperative enterprise, trust, municipal authority, federal institution op
agerney, state institution or agenecy, municipslity, other governmental agency or any
other legal entity or any group of such persons whatsoever which is recognized by law as
the subject of rights and duties. In any provisions of this Ordinance przscribing a fine,
penalty, imprisonment or denial or grant of any license, or any combination of the fore-
going, the term "person" shall include the officers and directors of any corporation or
other legal entity having officers and directors.

"Plan" means the County-wide municipal waste mznagement plan
developed by the County and approved by DER, as such may hereafter be amended or

modified in ecompliance with law.

"Point of Entry Into the County System" means any delivery point with-

in the County System designated by the County for delivery of Municipal Waste.



"Processible Waste" means that portion of Acceptable Waste which is

not Nonprocessible Waste.

"Reeyeling" or "Recyeled" means the collection, separation, recovery

and sale or reuse of metals, glass, paper, leaf waste, plastics and other materials which
would otherwise be disposed or processed as municipal waste or the mechanized separa-
tion and treatment of municipal waste (other than through combustion) and ereation and
recovery of reusable materials other than a fuel for the operation of energy.

"Residential Component" shall mean all Acceptable Waste generated by

households within a Participating Munieipality, exclusive of multiple family dwellings

which are not included in the caleulation of the residential component pursuant to

regulations of the County,

"Service Agreement" means the Amended and Restated Municipal Solid

Waste Disposal Service Agreement by and between the County and Dravo Operations of

Monigomery County, Ine., or any successor thereto, as such may be further smended

from time to time.

"Source Separation" means the segregation and collection, prior to the

Point of Entry Into the County System for the purpose of recyeling of individual compo-
nents of Acceptable Waste, such as (without limitation) bottles, cans, and other materials

in zecordance with Aot 101,

"Unacceptable Waste" means (i) explosives, pathological and biological

waste, residual waste and Hazardous Waste, radicactive materials, sludges, cesspool or
other human waste, human and animal remains, motor vehicles, liquid waste, contained
gaseous materials which may pose a hazard to the Faeility or the community, hazardous
substances as defined in the Federal Comprehensive Environmental Response, Compensa-
tion and Liability Act, as it may be amended from time to time hereafter, and any
analogous federal, state or loeal law, ordinance, rule or regulation as may be applicable

at the time of delivery of waste to the Tacility and commercial waste which is not per-



mitted by law to be treated and disposed of in the Faeility; (ii) any item of waste either
smoldering or on fire; (iii) construction and demolition debris, ashes, incinerator residue
and foundry sand; (iv) wastes in quantities and concentrations which reguire special
handling in their eollection and/or processing including medical or other "red bag waste";
and (v) all other items of waste which, at the time of delivery to the Faeility, would be
likely to pose a threat to health or safety or have been prohibited by any valid and
enforceable judicial decision, order or governmental action from being accepted by the
Faecility.

"White Goods" means refrigerators, washing machines, dryers, window
air eonditioners, hot water heaters and other major home appliances.

All other capitalized words and phrases shall have the same meanings
as set forth in Act 97 or Act 101 as they may hereinafter be amended or supplemented by
legislation regarding municipal waste management or planning, or as set forth in the
IMA, Facility Agreement, or Service Agreement. To the extent that any definition
herein varies from the definition in the IMA, the definition in the IMA shall control.

Seetion 2. Operation By Licensed Collectors and Transporters.

(a) Licensing, No person who is not duly licensed or deemed to be
licensed by the County may collect or transport Municipal Waste located or generated
within the Muniecipality. This waste collection or transportation license shall be a County
license issued by the County or the Munieipal Waste Authority. Municipality shall
administer such license upon request of the County or the Municipal Waste Authority.

(b) Compliance with rules, regulations and ordinances. In carrying on

activities related to solid waste collection or transportation within this Municipality, all
Municipal Waste collectors and all Municipal Waste transporters shall comply with the
County Ordinance, this Ordinance and the other Municipal Waste Flow Ordinances and all
rules and regulations pertaining to the colleetion, transportation and disposal of solid

waste as may be hereafter promulgated by the Munieipality, or by the Municipal Waste



Authority, or the County. Delivery by such collectors or transporters to the County
System of Unacceptable Waste, Nonprocessible Waste (except for White Goods) and
waste from unapproved scurces is prohibited.

{(c) Administratigg. Licenses hereunder shall be issued and revoked
by the County or the Municipal Waste Authority, and administered by them or, at their
request, by the Municipality. Any collectors or transporters who fail to comply with the
provisions of this Ordinance shall be subject to any applicable sanctions in addition to the
revocation of their lHeenses.

Section 3. Disposal of Municipal Waste,

(a) Delivery to County System. Except as provided in (b) and (e)

below, all Acceptable Waste generated within this Munieipality shall be delivered to the
County System and, all Acceptable Waste collectors and transporters shall deliver to and
dispose of all Acceptable Waste collected or generated within Municipality to solid waste
facilities designated in the Plan at one or more Points of Entry Into the County System
as designated from time to time by the County or the Municipal Waste Authority.

(b) Disposal at Other Sites. Disposal of Municipal Waste colieeted or

generated within Munieipality may occur at other sites only as permitted by rule, regula-
tion, ordinance or order duly issued by the County or Municipal Waste Authority or by the
written agreement of the County or Municipal Waste Authority and the Municipality.

{c) Recyeling, Nothing herein shall be deemed to prohibit Source
Separation or Recyeling or to affect any sites at which Source Separation or Reeycling
may take place.

Section 4, Regulations.

(a) Compliance with County Regulations. The colleetion, transporta-
tion and disposal of Municipal Waste present or generated within Municipality shall be
subjeet to such further reasonable rules and regulations as may from time to time be pro-

mulgated by the County, ineluding any amendments to the County Waste Flow Ordinance
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and to such reasonable rules and regulations as may be adopted by the County or the
Municipal Waste Authority including, without limitation, regulztions relating to the
operation, management, and administration of the County System, applications and
standards for licensing, requirements for payment bonds or other payment security,
ineluding, but not limited to meeting Hability insurance requirements, fees to be charged
for such licensing, the terms of licenses, procedures, record keeping, transportation
routes, payment for services, billing for shortfalls, sanetions for non-payment, and other
matters. To the extent that g Muniecipality is engaged in the administration of any
licenses pursuant to written agreement with the County as required in Section 303(d) of
Aect 101 and as provided in the County Waste Flow Crdinance, it shall do so in accordance
with the foregoing rules and regulations, and in any event, at the direction of the County.

(b)  Adoption of Regulations. Rules and regulations adopted by the

County or Municipal Waste Authority, for the County System shail be deemed rules and
regulations adopted under this Ordinance. Each of the Municipalities shall abide by such
rules and regulations and will not adopt any rules and regulations to the contrary.

{c) Consisteney of Regulations with Ordinance and Other Laws. No

rules or regulations adopted by the Municipality pursuant to this Ordinance shall be in
violation of, inconsistent with or less stringent than the provisions of this Ordinance, the
other Municipal Waste Flow Ordinances, the County Waste Flow Ordinance, the Plan, the
provisions and purposes of Act 97, Aect 101, or regulations adopted thereunder, or such
other laws, regulations or requirements as may be enacted by the United States of
Amerieca, the Commonweslth of Pennsylvania, the Pennsylvanig Department of Environ-
mental Resources or the Pennsylvania Environmental Quality Board governing munieipal

waste planning, collection, storage, transportation, processing or disposal.

(d) Enforecement of Waste Flow Control. Enforcement of waste flow

control and the terms of and any duties established pursuant to the County Waste Flow

Ordinance, the other Municipal Waste Flow Ordinances and this Ordinance will be the
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respousibility of the County or the Municipal Waste Authority or the Municipalities at
the direction of the County or the Municipal Waste Authority,

Section 5. Annual Survey. An annusl survey of all generators of Municipal
Waste, and of all Municipal Waste collectors and Munieipal Waste transporters, any land-
fiil operators, any transfer station operators, or any other parties involved in the collee-
tion, transportation, processing or disposal of Municipal Waste of the Maniciﬁality, shall
be conducted by an engineering consultant designated by the County or the Municipal
Waste Authority. Such engineering consultant shall estimate based on such survey the
amount of each type of Municipal Waste of the Municipality expected to be generated in
the following year, after recyeling, in total and in each of the following categories:

(a) municipally collected;

(b) munieipally contracted;

(e) Municipal Waste disposal arranged for by residents;

(d} Munieipal Waste disposal arranged for by apartment houses, con-
deminium associations and other multi-resident dwellings;

(e) Munieipal Waste disposal arranged for by commereial establigh-
ments;

{f)  other.

All persons which are the subjeet of this survey are required to co-
operate In the taking and preparation of the survey.

In connection with the annual survey, pursuant to the IMA, at the beginning
of the first operating year and at least 150 days prior to the beginning of each subsequent
operating year, the County and the Municipality shall jointly specify the size of the
projection of the Municipality's Municipal Commitment for such Operating Year, which
prajection shall be equal to the amount of the Municipality's Residential Component (as
rezsonably determined by an engineer retained by the County or Municipal Waste

Authority for this purpose, after taking into aceount any and all information provided by
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the Municipality) plus any other amounts agreed upon by the County and the
Municipality. This projection will be net of any waste removed as a result of Scurce
Separation. This projection shall be further stated in 12 monthly projections the sum of
which shall be equal to the Operating Year projection. This projection shall be adjusted
by the County from time to time following consultation with the Municipality, as and
when the County determines that such projection was incorrect, -and from year to year in
accordance with the experience of the previous year and the volume anticipated in the
coming year,.

At the time that the County and Municipality make the foregoing projection,
Municipality shall assist the County in projecting the total amount of Acceptable Waste
expected to be generated within the Munieipality during the forthcoming operating year.

Based upon the foregoing projections, County shall make projections of total
tonnage and projections of monthly tonnage as required pursuant to any applicable dis-
posal agreements, ineluding the Service Agreement with respect to the Faeility, The
County shall use its best efforts to maximize the tonnage delivered to the Facility up to
the maximum eapacity of the Facility.

Section 8. Certain Prohibitions and Requirements.

{a) Municipality shall not construct, enlarge, operate or contract for
Or renew any contract for any facility or hauling to any facility, other than a facility
designated by the County pursuant to the IMA or regulations promulgated pursuant to the
IMA, for, or enter into or renew any coniract for, the treatment, processing and/or
disposal of Munieipally Generated Acceptable Waste except as shall conform to the
County Ordinance and this Ordinance as the County may expressly agree to in writing. In
addition, Municipality shall take all such action as may be necessary to insure that all of
its obligations will be met once the County System is operational. Municipality shall
agree to use its best efforts to assign its rights under any contract concerning the use of

any disposal facilities or transfer stations to which it was a party, to the County on the
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effective date of the IMA. Any such assigned coniract shall become pert of the County
System; provided, however, with respect to any such contracts for which assignment iy
not possible, each Participating Municipality shall act at the direction of the County with
respect to such contract and such contract shall be deemed to be part of the County
System.

{b) No Person shall enter intc; any contract or conduct any other
activity concerning the collection, transportation, processing, or disposal of Municipal
Waste in Municipality in contravention of the terms of the County Waste Fiow
Ordinance, this Ordinance, or any rules and regulations issued thereunder.

(¢) Reecyeling. Nothing contained in this Orcinance shall interfere
with the operation of any program for Reeycling,

{d) This Ordinance shall be construed consistently with Aet 97 and

Act 101,

Section 7. Creation of Authority. The County will create a Munieipal Waste

Authority to administer the terms of the County Waste Flow Ordinance and to operate
the County System. This Authority shall be recognized as having the power to act in
place of the County, to the extent determined by the County.

Section 8. Unlawful Activities; Nuisance.

(a} Unlawful Conduect. It shall be unlawful for any Person to:

(1) violate, cause or assist in the violation of any prowision of
this Ordinance, any rule, regulation or order promulgated hereunder, or any rule, reguia-
tion or order promulgated by the County or the Municipal Waste Authority consistent

with this Ordinance;

(2)  transport, process, treat, transfer, or dispose of or cause to
be processed, treated, transferred or disposed Municipal Waste generated within the

Munieipality except as provided for in this Ordinance.
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(3) collect or transport Municipal Waste present or generated
within the Municipality without a valid license for collection or transportation issued by
the County, or the Munieipal Waste Authority.

(4)  hinder, obstruct, prevent or interfere with the Municipality,
the Municipal Waste Authority or the County or their personnel in the performance of
any duty under this Ordinance or in tt;e enforcement of this Ordinance;

(5} act in a manner that is contrary to Act 97 or Act 101, regu-
lations promulgated thereunder, the Plan, this Ordinance, the County Ordinance, rules or
regulations promulgated under this Ordinance, the County Ordinance or the terms of

licenses issued thereunder.

(b} Public Nuisance. Any unlawful eonduet set forth in Section 8(a)

hereof shall constitute a publie nuisance.

Section 9. Penalties, Any Person who engages in unlawful conduct as
defined in this Ordinance shall, upon conviction thereof, in a summary proceeding before
a distriet justice, be sentenced to pay a fine of not more than One Thousand Dollars
($1,000.00) and not less than Five Hundred Dollars ($500.00), and, in default of payment
thereof, shall be committed to the county jail for a period not exceeding thirty days.
Eaeh day that there is a violation of this Ordinance shall eonstitute a separate offense.

Section 10. Revocation of License. Upon finding that any Person has

engaged in unlawful conduct as defined in this Ordinance, (a) the Municipal Waste
Authority or the County may revoke any license issued to that Person in accordance with
Section 2 of this Ordinance and (b) the Municipal Waste Authority or the County may
deny any subsequent application by that Person for a license pursuant to Section 2

hereof,

Section 11. Injunctions; Coneurrent Remedies.

{(a) Restraining Violations. In addition to any other remedy provided

in this Ordinance, the Munieipality or the County may institute a suit in equity where
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unlawful conduet or publie nuisance exists as defined in this Ordinance for an injunction
to restrain a violation of this Ordinance or rules, regulations, orders or the terms of
licenses promulgated or issued pursuant to this Ordinance. In addition to an injunction,
the court may impose penalties as authorized by SBection 9 hereof.

(b} Concurrent Remedies. The penalties and remedies preseribed by

this Ordirance shall be deemed concurrent. The existence or exercise of any remedy
shall not prevent the Municipality or the County from exereising any other remedy pro-
vided by this Ordinance or otherwise provided at law or equity.

Section 12. Inter-Municipal Agreement.

() Entry into IMA. In order to implement the intent and terms of

this Ordinance, the Municipality, pursuant to the authority of the Intergovernmental Co-
operation Act, Act of July 12, 1872, No. 180, codified at Pa, Stat. Ann. tit. 53, §§481 1o
450 (Purdon 1974 and Purdon Supp. 19883) and Article IX, Beetion 5 of the Constitution of
the Commonwealth of Pennsylvania, has determined to enter into the IMA between the
Hunieipality, the County, and other Muniecipalities within Solid Waste Districts Nos. One
and Two of the County, together with sueh changes consistent with this Ordinance, if
&ny, as may be approved by the officials of the parties executing the same, such

execution to be conclusive evidence of such approval.

(b) Terms and Implementation of IMA. As more fully set forth in the

IMA and this Ordinance:

(1)  Conditions and Terms of IMA. In the IMA:

{i) the County or the Municipal Waste Authority agrees
to arrange through the County System for the provision of municipal waste disposal faeil-
ities for the economieal and environmentally sound disposal of Acceptable Waste gener-
ated within the Participating Municipalities, and in the course thereof, to arrange for the

construction of a privately owned 1,200 ton per day Faeility for the processing or other
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disposition of Acceptable Waste generated within the several jurisdictions of the Partici~
pating Municipalities.

{ii) the Participating Muniecipalities state that they
have enacted a Municipal Waste Flow Ordinance in a form substantially similar to this
Ordinance and assure that the Residential Component of their Acceptable Waste will be

delivered fo the County System;

(iif) the County or the Municipal Waste Authority agrees
(A) to enact or cause to be enzeted rules and regulations and (B) to enforee or cause to
be enforced this Ordinance and the County Waste Flow Ordinance and the parallel
Municipal Waste Flow Ordinances;

(iv) the parties agree to cooperate in the joint enforce-
ment of the IMA and all Ordinances enacted pursuant to the IMA and the Participating
Municipalities thereby agree cooperatively to exercise, to delegate to the County or the
Municipal Waste Authority, and to allow delegation of such powers, duties and responsi-

bilities as set forth in the IMA.
(2) Duration of Term of the IMA. The term of the IMA shall

commence on the closing date for the financing of the Faeility and shall terminate on the
earlier of the 30th anniversary of such date or at the end of the Operating Year in which
all Bonds and any other indebtedness outstanding issued in connection with the Bonds or

owed to any Assignee has been paid in full.

(3) Purpose and Objectives of IMA. The purpose of the IMA is

to provide a mechanism (i) to finance, to construet and to operate the County System to
serve the Munieipalities within the County, and (ii) to provide continuing municipal waste
planning, as more fully set forth in the recitals to the IMA and this Ordinance.

(4) Manner and Extent of Financing the IMA. During the term

of the IMA, Participating Municipalities and other Persons using the County System shali

pay to the County on a monthly basis the then current per ton Municipal Tipping Fee plus
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any other charges payable, as specified by the County and then in effect, for 211 tonnage
delivered or caused to be delivered to the County System, in accordance with Article III
of the IMA.,

(¢) Execution. Appropriate officers of this Municipality are author-

ized and directed to execute the IMA on behslf of this Municipality.

{d) Findings Under Intergovernmental Cooperation Act. As required

by the Intergovernmental Cooperation Aet of July 12, 1972, P.L. 762, No. 180, as
amended, the following matters are specifically found and determineds (1) the conditions
of agreement are set forth in the IMA; (2) the duration of the term of the agreement is
set forth in Section 901 of the IMA; (3) the purpose of the IMA is to cooperste with the
County or Municipal Waste Authority and other Participating .Municipalities in imple-
menting the Plan; (4) the agreement will be financed through the budgeting aand appropri-
ation of funds by Municipality as necessary to meet Municipality's obligations; (5) the
organizational structure necessary to implement the agreement is set forth in the IMA
with which the current officers of Municipality shall cooperate; (6) the manrser in which
property, real or personal, shall be acquired, managed, licensed or disposed of is by way
of lease or other contract otherwise as set forth in the IMA; and (7) the Agreement con-
templates cooperation with County or Munieipal Waste Authority, which entities are
empowered 1o enter into contracts for policies of group insurance and employee benefits,
ineluding Social Security, for its employees.

Seetion 13. Construetion. The terms and provisions of this Ordizance are to
be liberally construed, so as best to achieve and to effectuate the goals and purposes
hereof. This Ordinance shall be construed in pari materia with Aet 97 and Aet 191,

Section 14. Repealer. All provisions of any other ordinance which are

inconsistent with the provisions of this Ordinance are hereby repealed.
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Seetion 15, Effective Date. This Ordinance shall become effective immedi-

ately, except that Section 3 of this Ordinance shall become effective upon the date of
the County's issuance of a notice that the County System has become operational.

Bection 16, Compliance with IMA, The Municipality will take such aetions

as are necessary to comply with the terms of the IMA and to fulfill its obligations
thereunder.

Section 17. Severability. The provisions of this Ordinance are severable. If
any provision of this Ordinance or its application to any Person or circumstances is held
invalid, said invalidity shall not affect any other provision or application of this
Ordinance which can be given effect without the invalid provision or application.

Enacted and ordained this 8th day of May , 1989,

BOARD OF SUPERVISORS
EAST NORRITON TOWNSHIP

;! i‘; £
A "y é‘i E / / {/
Attest: By By ‘:;;;/iéw /j’/&’
77
Acting Secretary ;f; Chairman
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APPENDIX A

List of Pending Litigation

Norman A, Klinger v, County of Montgomery, Montgomery County Commis-

sioners and Montgomery County Industrial Authorit s Court of Common Pleas of Mont-

gomery County No. 83-03023-Complaint (a) seeking Writ of Mandamus prohibiting the
County from entering into amended agreements concerning the Facility, from entering
into the Inter-Municipal Agreement and from spending tax dollars in connection with the
ebove and (b) requesting a declaratory judgment that the County may not enter into
amended agreements for the Fgeility, must employ a publie bidding process before
entering into the Inter-Municipal Agreement and that the Sunshine Aect has been
violated. The Complaint is premised principally upon the fact that the County did not
solicit competitive bids for the project.

2. Norman A, Klinger v. County of Montgomery, Montgomery County

Commissioners and Montgomery County Industrial Development Authority, Court of

Common Pleas of Montgomery County No. 89-02964 -- Klinger contends that the County
should have applied for a special exception for the project and, by not doing so, impaired

his rights to due process and equal protection.

3.  Environmental Hearing Board No. 87-352-W - Appeals by an organiza-

tion of citizens known as TRASH, Ltd. and by the Township of Plymouth from the issu-
ance by DER of the air permit and the solid waste processing permit for the project.
Hearings on the cases have been concluded. The cases have been fully briefed. The

parties are awaiting an Adjudication by the Board.

4, Environmental Hearing Board No, 89-031-W —- Appeal by TRASH, Ltd.

of the extension by DER of the expiration date of the air permit for a four month period,

until May 23, 1989.



5. Environmentglwﬁeari_ng Board No. 89-040-W -- Appeal by Plymouth

Township from the extension by DER of the air permit until May 23, 1989,

8. Envi?anmen@LHeafing Board No. 89-039-W -- Appeal by Plymouth

Township from the extension by DER of certain conditions in the solid waste permit.



